Plymouth City Commission

Regular Meeting Agenda
Monday, January 4, 2021 7:00 p.m. ONLINE

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

Meeting will be held as a Zoom Webinar

Join Zoom Webinar - https://us02web.zoom.us/j/88591782486 Passcode — 504671
International numbers available: https://us02web.zoom.us/u/kDvTtzBuO

Statement on explanation of the reason why the public body is meeting electronically:

On March 10, 2020, the Governor of the State of Michigan declared a State of Emergency across the State of Michigan. As a part of the response to
that emergency certain changes were deemed to be reasonable and necessary to protect the public health, safety, and welfare. Due to the on-going
emergency situation the Michigan Department of Public Health and Human Services has recently made certain rules about gathering in groups of
people. Further, the Michigan Legislature passed legislation to temporarily suspend certain rules, regulations and procedures related to the physical
presence at meetings and hearings of public bodies and other governmental entities in Michigan. These public bodies and entities must continue to
conduct public business during this emergency. Recently passed legislation has made it possible for public boards to meet electronically. Due to the
Public Health declarations the City of Plymouth will have its Boards and Commissions meet electronically as permitted under the newly enacted law

that is known as SB1108.

1. CALLTO ORDER
a. Pledge of Allegiance
b. Roll Call

2. CITIZENS COMMENTS
3. APPROVAL OF THE AGENDA

4. ENACTMENT OF THE CONSENT AGENDA
a. Approval of December 21, 2020 City Commission Regular Meeting Minutes

5. COMMISSION COMMENTS

6. PUBLIC HEARING
a. Truck Route Ordinance and Final Reading

7. OLD BUSINESS

8. NEW BUSINESS
a. Emergency Purchase of Pump Replacement
b. Wayne County Parks Grant
c. Authorization for Payment — Fire Academy

9. REPORTS AND CORRESPONDENCE
a. Liaison Reports
b. Appointments

10. ADJOURNMENT

Citizen Comments - This section of the agenda allows up to 3 minutes to present information or raise issues for items not on the

agenda. Upon arising to address the Commission, speakers should first identify themselves by clearly stating their name and address.
Comments must be limited to the subject of the item.

Persons with disabilities needing assistance with this should contact the City Clerk’s office at 734-453-1234 Monday through Friday from
8:00 a.m.-4:30 p.m., at least 24 hours prior to the meeting. An attempt will be made to make reasonable accommodations.

Consent Agenda- The items on the Consent Agenda will be approved by one motion as Agenda Item #4. There will be no separate
discussion of these items unless a Commissioner or citizen so requests, in which case that item will then be placed on the regular agenda.


https://us02web.zoom.us/j/88591782486
https://us02web.zoom.us/u/kDvTtzBu0

City of Plymouth Strategic Plan 2017-2020

GOAL | - QUALITY OF LIFE

OBJECTIVES

Support the neighborhoods with high-quality customer service

Engage in collaboration with private entities and surrounding municipalities to implement the Joint Recreation Master Plan
Improve communication with the public across multiple platforms

Maintain a high level of cleanliness throughout the City

Support and host a diverse variety of events that foster community and placemaking
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ONE YEAR TASKS 2020-21

Liquor/marijuana license review

Rooftop seating review

Adopt Downtown Development Authority (DDA) Master Plan and identify funding sources for implementation
Beginimplementation of Kellogg Park Master Plan with fountain replacement

Establish format & requirements for public parks sponsorship

Resident education programs on zoning basics, ordinance change and update, services, and recycling
City webpage - create city-wide F.A.Q. “Index” page and push out link

Increase social media presence — 1k new followersfsubscribersfetc.

Review and evaluate City truck routes

Complete update to Special Events Policy

GOALII - FINANCIAL STABILITY

OBJECTIVES

Approve balanced budgets that maintain fiscal responsibility

Advocate for increased revenue sharing with the State of Michigan

Encourage and engage in partnerships, both public and private, to share costs of services and equipment
Address the issue of legacy costs

Seek out and implement efficient and effective inter-departmental collaboration
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Market our successes to attract new economic and investment opportunities

ONE YEAR TASKS 2020-21

Actively promote and participate in the 2020 census

Explore internal and external supplemental funding of legacy costs

Target revenue enhancements for large-scale capital projects, including grants and millage

Assist the Michigan Municipal League (MML) in facilitating and increasing support for state revenue sharing initiatives
Redesign Capital Improvement Plan and evaluate future funding process for Equipment Fund

Create a rate card for payment in lieu of paid parking

Develop financial plan for public safety model

Identify cost estimates, timeframe and potential funding sources for central parking deck

Complete road bond sale — phase one

GOALIIl - ECONOMIC VITALITY

OBJECTIVES

1. Continue to support and improve active, vibrant downtown branding

2 Support community and economic development projects and initiatives
3. Support a mix of industrial, commercial and residential development

4 Reference the Master Plan in economic decision-making

ONE YEAR TASKS 2020-21

Continued administration of development projects and proposals including wilcox Mill, Saxton’s, Pulte, Starkweather School, Lumber Mart, and various residential builds
Branding — consistency across all communications (email, letterhead, agenda)

Provide annual process and risk-management training to all boards and commissions

Continue implementing Redevelopment Ready Community (RRC) plan to achieve certification

Develop list of transitional properties and utilize Michigan Economic Development Corporation (MEDC), Wayne County, others to market

Explore marketing partnerships (schools, Chamber, hotels, available publications etc.)

GOALIV - SERVICE AND INFRASTRUCTURE

OBJECTIVES
1. Support administration and staff by providing professional development opportunities, supplying resources, and maintaining a commitment to recruitment, retention and
succession planning
72, Support and deliver safe and responsive emergency services
2 Maintain a sophisticated and responsive technology to communicate and manage data
4. Continually record, maintain, update, and improve City infrastructure
ONE YEAR TASKS 2020-21

Administration to make parking recommendation to City Commission by end of first quarter

Implement updates to parking system according to direction given by City Commission

Actively engage employees for further career development for succession planning with special focus on the depth of Cultural Center staffing
Continue Asset Management Plan

Review Insurance Services Office (IS0} Report and International City/County Management Association (ICMA) Study & begin meeting to discuss viable options for the future delivery of
emergency services

Approve third version of agreement on sanitary sewer with Western Township Utilities Authority (WTUA) based on delay by Wayne County
Develop multi-modal transportation policy to City Commission

Implement 2020 street repairs

Restore Commercial Motor Vehicle (CMV) enforcement

Continue geographic information system (GIS) mapping of the City

Define process/educate citizenry/pursue adoption/Implement form-based codes




ITEM 4.a
City of Plymouth
A City Commission Regular Meeting Minutes
| Monday, December 21, 2020 - 7:00 p.m.
In-Person at 525 Farmer and Online Webinar

City of Plymouth www.plymouthmi.gov
201 8. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 134-458-1892

1) CALLTO ORDER
a. Mayor Wolcott called the meeting to order at 7:00 p.m., followed by the Pledge of Allegiance.

b. Rollcall

Present:  Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol,
Kelly O'Donnell, Margues Thomey, and Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

2) CITIZENS COMMENTS
Elien Eltiott, 404 Irvin, thanked City staff. She also said the DDA strategic planning session on
December 14 went well.
Kerri Pollard, 444 S. Main, said she appreciates the City’s support of the merchants.
Tony Bruscato, DDA Director, thanked City Commissioner Ed Krol for his recent donation.

3) APPROVAL OF THE AGENDA
Thomey offered a motion, seconded by Moroz, to approve the agenda for Monday, December 21, 2020.
It was noted that item six might be moved down on the agenda, pending the arrival of the PSLZ
representative.

There was a roll call vote.
Yes: Deal, Krol, Moroz, 0’'Dannell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4) ENACTMENT OF THE CONSENT AGENDA
a. Approval of December 7, 2020 City Commission Regular Meeting Minutes
b. Approval of October 2020 Bills

Krol offered a motion, seconded by Moroz, to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, Q’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

5) COMMISSION COMMENTS
Thomey thanked all staff for keeping the City vibrant and beautiful. He praised IT Director Tom
Alexandris for taking care of all the technical aspects of virtual and hybrid meetings throughout the
pandemic. He also congratulated O’Donnell for being accepted as a Michigan Political Leadership



Fellows at Michigan State University. Commissioner Krol echoed Thomey’s sentiments. Wolcott
noted the City's ability to adapt and overcome,

6} AUDIT PRESENTATION — PSLZ
Rana Emmons of PSLZ presented the City's 2020 audit. She said the City received the highest level

of audit opinion possible, which is an unmodified opinion with no exception or disclaimers.

7) PUBLIC HEARING
a. Tree Ordinance and Final Reading

Wolcott opened the public hearing at 7:38 p.m.

Jim Burrows, 1014 Dewey, said he had spoken to many residents about the ordinance and all were
in support.

Hearing no further public comments, Wolcott closed the public hearing at 7:41,
Krol offered the following motion, which was seconded by Sebastian

RESOLUTION 2020-94

WHEREAS The City Commission of the City of Plymouth has responsibility to adopt all City
ordinances and changes to the Plymouth City Code; and

WHEREAS It has been determined that there needs to be an update to the Plymouth City
Code related to the Tree Ordinances; and

WHEREAS Trees are a natural resource, and the City of Plymouth finds that trees will
provide a number of benefits to the community as a whole.

NOW THEREFORE BE IT RESOLVED THAT THE City Commission of the City of Plymouth does hereby
adopt the following changes to the Plymouth City Code at its Final Reading:

This is an Ordinance to Amend the Plymouth City Code of Ordinances, Chapter 18, Buildings and
Building Regulations, Article XIV. -Vegetation, by deleting Division 1 and Division 2.

This is an Ordinance to Amend the Plymouth City Code of Ordinances, Chapter 34, Environment, Article

1, Trees, Division 1, Generally, by deleting Sections 34-1 through 34-28 and inserting the new Sections
34 - 1 through 34-28.

Chapter 18 — BUILDINGS AND BUILDING REGULATIONS, Article X1V, - Vegetation, Division 1. -
Generally and 2. - Trees NEEDS TO BE DELETED

Chapter 34 - ENVIRONMENT
ARTICLE L. - Trees
DIVISION 1.- GENERALLY

Sac. 34-1. - Intent



The purpose of this chapter is to provide for the protection, preservation, and reforestation of the
City of Plymouth's tree canopy, trees, and woodlands.

Sec. 34-2. - Definitions.

The following words, terms, and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning;

Dead Tree means any tree that has no visible growth [within the appropriate growing season for all
deciduous trees), no visible buds, twigs that do not exhibit flexibility, and twigs that do not appear
green at the cambium layer when outer bark has been physically removed.

Diameter Breast Height (DBH) means the diameter, in inches, of a tree measured at four and one-half
{41%) feet above the existing grade.

Dripline means the imaginary vertical line, which extends downward from the outermost tips of the
tree branches to the ground.

Front Yard Tree means any tree located in the open space extending the full width of the lot, the
depth of which is the minimum horizontal distance between the front lot line and the nearest point
of the foundation of the main building.

Heritage Tree means any tree that meets the size and species requirements in the table beiow, or any
tree not listed in the table below that is 18 inches DBH ar greater.

Common Name Scientific Name DBH
Arborvitae Thuja occidentalis 18"
Ash Fraxinus species 18"
American Basswood {Linden) Tilia americana 18"
American Beech Fagus grandifolia 18"
American Chestnut Castanea dentata 8"
American Elm Ulmus americana 18"
Birch Betula species 18"
Black Alder Alnus glutinosa 12"
Black Tupelo Nyssa sylvatica 12"
Black Walnut Juglans nigra 18"
White Walnut fuglans cinerea 18"
Buckeye (Horse Chestnut) Aesculus species 18"
Cedar, Red Juniperus species 12"
Crabapple (Cultivar) Malus species 12"
Douglas Fir Pseudotsuga menzigsii 18"
Eastern Hemlock Tsuga canadensis 12"




Flowering Dogwood Cornus florida 8"

Ginkgo Ginkgo biloba 18"
Hickory Carya, species 18"
Kentucky Coffeetree Gymnocladus dioicus 18"
Larch/Tamarack Larix laricina (Eastern) 12"
Locust Gleditsia triacanthos 18"
Sycamore (London plane tree) Platanus species 18"
Maple Acer species (except hegundo) 18"
Qak Quercus species 18"
Pine Pinus species 18"
Sassafras Sassafras albidum 15"
Spruce Picea species 18"
Tulip Tree Lirfodendron tulipifera 18"
Wild Cherry Prunus species 18"

Large tree means any tree larger than 40 feet in height at maturity.
Licensed tree professional means a Nurseryman or an ISA certified arborist.
Medium tree means any tree between 25 feet and 40 feet in height at maturity.

Park tree means any tree located in public parks having individual names, and all publicly owned
land, or to which the public has free access as a park.

Private tree means any tree located on land that is owned by an individual or group having a vested or
financial interest in the subject property.

Protected Area means the area contained within the dripline of the tree.

Protective Barrier means a physical obstruction that encloses the protected area of a tree and limits
vehicufar, material, and equipment access.

Small tree means any tree less than 25 feet in height at maturity.
Street tree means any trees planted or located within a public street or road right-of-way.

Topping means the severe cutting back of limbs to stubs larger than three inches in diameter within
the tree's crown to such a degree so as to remove the normal canopy and disfigure the trees.

Transplant means the digging up of a tree and the planting of that tree in another place on the same
property or off-site property.

Tree means a woody perennial plant, typically having a single stem or trunk which at maturity is 13 feet
or more in height and which has a definite crown of foliage.



Tree Fund means the budget account located in the Solid Waste/Recycling fund to be used for activities
associated with public tree inventory, protection, maintenance, and planting.

Sec. 34-3, - Prohibited Trees.
The following trees are prohibited to be planted or re-planted:

Common Name

Scientific Name

Ash

Fraxinus species

Autumn and Russian-Olive

Elaeagnus species

Boxelder Acer negundo
Buckthorn Rhamnus species
Mulberry Morus species
Poplar Populus species
Siberian Elm Ulmus pumila
Silver Maple Acer saccharinum

Tree of Heaven

Ailanthus altissma

Willow

Salix species

Sec. 34-4. - Tree Care.

a. All trees shall be planted, pruned, maintained, and removed, as may be necessary to ensure
public safety or to preserve or enhance the symmetry and beauty of such public grounds,

b. The City reserves the right to remove or cause to be removed, any tree or part thereof which is in
an unsafe condition or which by reason of its nature is injurious to sewers, electric power lines,
gas lines, water lines, or other public improvements, is blocking street or sidewalk clearance, or
is blocking the spread of light or view of traffic control devices.

c. If any owner, occupant or person having charge of any land within the city shall refuse or
neglect to resolve public safety issues caused by private trees as provided in this chapter, then
the City Manager or his/her designee shall cause the land to be entered upon by city employees
or a city contractor for the purpose of pruning, or removing said trees at the sole cost to the
property owner and such entering upon shall not be deemed a trespass.

Sec, 34-5, - Pruning.

Trees shall be pruned so that branches do not obstruct the light from any street light or obstruct the
view of any street intersection. A clear space of fifteen feet above the surface of the street and
eight feet above the surface of the sidewalk shall be maintained. The City shall have the right to prune
or cause to be pruned any tree or shrub on private property when it interferes with the proper spread
of light along the street from a street light or interferes with visibility of roadway, sidewalk, traffic

control devices, and/or signs.

Sec. 34-6. ~ Corner Clearance.

Within the required corner clearance area as defined in Section 78-207, al! trees and limbs, including
dead, diseased or dangerous trees ar broken or decayed limbs which constitute a menace to the
safety of the public, shall be removed by the property owner upan which the tree is located.

Sec. 34-7. - Tree Topping.



It shall be prohibited for any person to top any tree. Trees severely damaged by storms, an act of God,
or other causes out of the City’s or property owner’s control, may be exempted from this section at
the determination of the City Manager or his/her designee. This section does not apply to a utility
company who may be required to top a tree for purposes of public safety or valid equipment issues.

Sec. 34-8. - Removal of Stumps.

Al stumps of street, park, and front yard trees shall be removed below the surface of the ground s0
that the top of the stump shall not project above the surface of the ground. The stump excavation
site shall be backfilled to match existing grade as defined in Section 78-21.

Sec. 34-9. - Tree Fund.

This section establishes the City's tree fund. The purpose of the tree fund shall be to maintain and
reestablish the City’s public tree canopy. The City Commission shall review the rate structure annually
as part of their budget process.

Sec. 34-10. - Installation and Planting
All trees shall be planted according to ANSI Standards A300.

Sec, 34-11, - Vlaintenance Provisions.
Alfl trees shall be maintained in a safe, healthy, neat and orderly state free from refuse and debris.

DIVISION 2. - PUBLIC TREES
Sec. 34-12. Permitted Street Trees
The following list constitutes the official street tree species for the city. No species other than those

incfuded in this list may be planted unless approved, in writing, by City Manager or his/her desighee.

(a) Small trees:

Common Name Scientific Name

Cherry, Flowering Prunus species & hybrids
Crabapple, Flowering Malus species & hybrids
Dogwood Cornus species & hybrids
Goldenrain Tree Koelreuteria paniculata
Hawthorn Crataegus species

Lilac, Japanese Tree Syringa reticulata
Magnaolia Magnolia hybrids
Magnolia, Star Magnolia stellata

Maple, Amur Acer ginnala

Maple, Paperbark Acer griseum

Maple, Tatarian Acer tataricum

Maple, Trident Acer buergeranum
Peach, Flowering Prunus species & hybrids
Plum, Flowering Prunus species & hybrids
Redbud, Eastern Cercis canadensis




Serviceberry

Amelanchier species & hybrids

{b) Medium trees:

Common Name

Scientific Name

Amur Maackia

Maackia amurensis

Corktree, Amur, Fruitless Male

Phellodenron amurense

Hophornbeam, American

Ostrya virginiana

- Hornbeam, American

Carpinus caroliniana

Hornbeam, European

Carpinus betulus

Horsechestnut, Rad

Aeculus x carnea

Maple, Bigtooth

Acer grandidentatum

Maple, Hedge

Acer campestre

Maple, Shantung

Acer truncatum

Mountain Ash

Sorbus species

Mulberry, Red Fruitless Male

Morus rubra, fruitless varieties

Osageorange, Thornless Male

Maclura pomifera

Pagodatree (Scholartree)

Styphnolobium (Sophora) japonicum

Paw Paw

Asimina triloba

Pear, Flowering

Pyrus species & hybrids

Sassafras

Sassafras albidum

Yellowwood

Cladrastis kentukea

(c) Large trees:

Common Name

Scientific Name

Baldcypress

Taxodium distichum

Beech, American

Fagus grandifolia

Beech, European

Fagus sylvatica

Blackgum (Tupelo)

Myssa sylvatica

Catalpa, Northern

Catalpa speciosa

Chestnut

Castanea hybrids

Coffeetree, Kentucky

Gymnocladus dioicus

Elm, American Dutch Elm resistant varieties

Ulmus hybrids

Filbert, Turkish

Corylus colurna

Ginkgo (Maidenhair Tree}, Fruitless Male

Ginkgo biloba

Hackberry

Celtis occidentalis

Hardy Rubber Tree

Eucommia ulmoides




Hickory Carya species
Honeylocust Gleditsia triacanthos
Horsechestnut Aesculus species

Katsura Tree

Cercidiphyllum japonicum

Linden, American

Tilia Americana

Linden, Littleleaf

Tilia cordata

Linden, Silver

Tilia tomentosa

Maple, Black

Acer nigrum

Maple, Freeman Hybrid

Acer x freemanii

Maple, Miyabe

Acer miyabei

Maple, Norway

Acer platanoides

Maple, Red

Acer rubrum

Maple, Sugar

Acer saccharum

Maple, Sycamore

Acer pseudoplatanus

Oak, Bur

Quercus macrocarpa

Oak, Chinkapin

Quercus muehlenbergii

Oak, English

Cuercus robur

Oak, Northern Red

Quercus rubra

Oak, Pin

Quercus palustris

Oak, Sawtooth

Quercus acutissima

QOak, Scarlett

Quercus coccinea

Oak, Shingle

Quercus imbricaria

Oak, Shumard

Quercus shumardii

Oak, Swamp White

Quercus bicolor

Oak, White

Quercus alba

Planetree, London

Platanus x acerifolia

Redwood, Dawn

Metasequoia glyptostroboides

Sweetgum Liquidambar styraciflua
Sycamore Platanus occidentalis
Tuliptree Liriodendron tulipifera

Walnut, Black

Juglans nigra

Zelkova

Zelkova serrata

Sec. 34-13. - Distance from street corners, driveways, curbs, and sidewalks.

No tree shall be planted closer than 35 feet of any street corner, measured from the point of nearest
intersecting curbs or curb lines. No tree shall be planted closer than ten feet from any driveway or



approach. Trees planted in the area between the curb or curb lines and sidewalks shall be in
accordance with the three species size classes listed in Section 34-12. No trees may be planted within
any area between the curb or curb line and sidewalk other than the following: Small trees: two (2}
feet; Medium trees: three (3) feet; and Large trees: four {4) feet,

Sec 34-14, - Distance from utilities, signs, and hydrants,
No trees, other than those species listed as small trees in section 34-12(a), may be planted
under or within ten lateral feet of any overhead utility wire, or over or within five lateral fect
of any underground water line, sewer line, transmission line, or other utility. No trees shall
be planted closer than 10 feet from any manhole structure. No tree shall be planted closer
than ten feet from any hydrant. No tree shall be planted closer than ten feet from any
strectlight pole. No tree shall be planted closer than ten feet from any traffic control device.

Sec. 34-15. — Distance hetween trees,

Trees shall be planted a sufficient distance away from other trees. The distance between
small trees as listed in section 34-12(a) shall be 20 feet. The distance between medium trees
as listed in section 34-12(b) shall be 30 feet. The distance between large trees as listed in
section 34-12(c) shall be 40 feet.

Sec. 34-16. - Tree Size.

The minimum size for a street tree or park tree shall be one-and-a-half {1.5) inches in caliper DBH.  All
trees planted must be of the tree form variety, have a single stem with branching limbs, and branches
must be at least eight feet off the ground at maturity, as predicated by the size definitions in Section
34-2,

Sec. 34-17. Removal and Replacement of Street Trees,

a. Should a property owner wish to have the street tree adjacent to his or her property removed, he
or she shall submit a request, in writing, to the City Manager or his/her designee. Within 10
business days of the receipt of the request an ISA certified arborist, provided by the City, will
perform a condition and risk assessment. The cost for this service shall be borne by the property
owner making the request.  Following the condition and risk assessment by the ISA certified
arborist, if the street tree is found to be dead, diseased, or dying the City shall remove the street
tree at the City’s cost.  Following the condition and risk assessment by the ISA certified arborist,
if the street tree is not found to be dead, diseased, or dying, the tree shall remain.

b. Only in extenuating circumstances, as determined by the City Manager or his/her designee, shall
a healthy street tree be removed or caused to be removed. Such extenuating circumstances shail
include but are not limited to catastrophic event, repair, replacement, or maintenance of
underground utilities, or an act of God.

c. When a street tree is removed every effort shall be made to be replaced the tree within one year of
removal with one (1) replacement tree that meets the requirements in section 34-12 through 34-
16, above,

DIVISION 3. - PRIVATE TREES

Sec. 34-18. - Removal and Replacement of Heritage Trees
This section shall apply to all private heritage trees. Each heritage tree that is removed shall be
replaced in a manner consistent with the following subsections.
a. Heritage trees shall be replaced at a sliding scale rate set by the City Commission annually for
each free removed. Replacement tree(s) shall be located on the parcel(s) where each heritage
tree is removed or in the right-of-way adjacent to the affected property. The City Manager or



his/her designee may consider alternate locations on a case by case basis. Replacement trees shall
be shown on a tree replacement plan.

If trees cannot be reasonably planted on the propetty, the property owner shall pay into the tree
fund at a rate defined by the City Commission and stated on the Rate Card, rounded up to the
nearest one (1) inch of DBH required to be replaced by Section 34-18(a).

If the requirements of Section 34-18(a) and (b) cannot be met, a combination of paying into the
tree fund and replacement trees shall be used. Replacement trees shall be shown on a tree
replacement plan.

When required, a tree replacement plan shall be submitted within 90 days of the removal of
heritage tree(s). 'The City Manager or his‘her designee may consider an extension on a case by
case basis.

When a tree from the subject property is transplanted and saved from removal, that DBH shall be
added as a credit to the property owner’s replacement requirements.  Trees shall be relocated by
a licensed tree professional. The property owner shall ensure the tree’s successful establishment
in new location.

Trees that are dead, diseased, or dying with no visible growth as determined by an ISA certified
arborist are exempt from replacement requirements.

The minimum size for a replacement tree shall be one-and-a-half (1.5) inches in caliper DBH.
All trees planted must be of the tree form variety.

Sec. 34-19. — Removal and Replacement of Front Yard Trees.

This section shall apply to any front yard trees with a DBH of six {6) inches or greater but less than the
heritage tree standard for that species. Each tree that is removed shall be replaced in a manner
consistent with the following subsections.

a.

Front yard trees shall be replaced at a sliding scale rate set by the City Commission annually for
cach tree removed. Replacement front yard tree(s) shall be located on the front yard of the
parcel(s) where each front yard tree is removed or in the right-of-way adjacent to the affected
property. The City Manager or his/her designee may consider altemate locations on a case by
case basis. Replacement trees shall be shown on a tree replacement plan,

If trees cannot be reasonably planted on the property, the property owner shall pay into the tree
fund at a rate defined by the City Commission and stated on the Rate Card, rounded up to the
nearest one (1) inch of DBH required to be replaced by Section 34-19(a).

If the requirements of Section 34-19(a) and (b) cannot be met, a combination of paying into the
tree fund and replacement trees shall be used. The City Manager or his/her designee may
consider alternate locations on a case by case basis. Replacement trees shall be shown on a tree
replacement plan.

When required, a tree replacement plan shall be submitted within 90 days of the removal of a
front yard tree(s). The City Manager or his/her designee may consider an extension on a case by
case basis. '

When a tree from the subject property is transplanted and saved from removal, its DBH shall be
added as a credit to the property owner’s replacement requirerents. Trees shall be relocated by
a licensed tree professional. The property owner shall ensure the tree’s successful establishment
in new location.

Front yard trees that are dead, diseased, or dying with no visible growth as determined by an ISA
certified arborist are exempt from replacement requirements,

The minimum size for a replacement tree shall be one-and-a-half (1.5) inches in caliper DBH.
All trees planted must be of the tree form variety.

Sec. 34-20. - Dead Tree Removal on Private Property.

The City shall have the right to cause the removal of any dead tree on private property within the City
when such trees constitute a hazard to life or property. The City will notify, in writing, the owners of
such trees. Removal shall be done by such owners at their own expense within 30 days after the date
of service of notice, Upon the owner's failure to comply with such provisions, the City shall have the



authority to remove such trees at a rate set by the City Commission. The City Manager or his/her
designee shall keep an accurate account of expense incurred for each lot or parcel of land in carrying
out the provisions of this section and such expense shall be charged against such lot or parcel and
collected by giving notice thereof to the owner of the lot or parcel. If such expense or charge shall
not be paid the same shall be assessed against the lot or parcel and collected as provided by Section
12.22 of the City Charter.

Sec. 34-21, - Diseased Trees on Private Property.

The City shall have the right to cause the removal or treatment of any diseased tree on private
property within the City when such tree constitutes a hazard to life or property or harbors deadly
insects or disease which constitutes a potential threat to other trees within the City. Treatment of a
diseased tree shall include chemical treatment to render the disease or affliction non-threatening to
any affected tree. The City will notify, in writing, the owners of such trees. Treatment or removal shall
be done by such owners at their own expense within 30 days after the date of service of notice. Upon
failure of owners to comply with such provisions, the City shall have the authority to treat or remove
such trees and charge the cost of treatment or removal at a rate set by the City Commission. The City
Manager or his/her designee shall keep an accurate account of expense incurred for each lot or
parcel of land in carrying out the provisions of this section and such expense shall be charged against
such lot or parcel and collected by giving notice thereof to the owner of the lot or parcel. If such
expense or charge shall not be paid the same shall be assessed against the lot or parcel and coilected
as provided by Section 12.22 of the City Charter.

Sec. 34-22. —Installation of Street Trees for New Residential Construction.

a. Residential property owners shall install one (1)} new street tree at the effected property when a
new construction home is built. If the right-of-way adjacent to the residential property is not
suitable for the long-term health requirements of a tree based on Sec. 34-13 through Sec. 34-13,
the property owner shall pay into the tree fund at a rate set by the City Commission.

b. Residential property owners must choose one of the following tree replacement processes from
the following three options:

1. Plant a tree before any Certificate of Qccupancy is issued.

2. Pay into the tree fund prior to the issnance of any Certificate of Occupancy at a rate
approved by the City Commission.

3. Property owner plans to plant a tree within one vear of Final Certification of Occupancy
issuance, Property owner pays a cash bond at a rate approved by the City Commission
before any Certificate of Occupancy is issued. The bond will be refunded once the tree
is planted and the property owner notifies the City in writing of planting. If the tree is
not planted within one year, the bond is forfeited to the Tree Fund.

Sec. 34-23. - Tree Protection Standards during Construction.

a. A tree protection plan shall be submitted and approved with the new construction building permit.

b. During construction, a protective barrier shall be placed at the drip line of the street, park, and/or
front yard or heritage private tree(s). The ground area within the drip line shall be maintained
undisturbed from its pre-construction state,

¢. Vehicles, materials, and equipment are prohibited from being stored in, staged in, or driven
through the protected area of the front vard or heritage tree. Practical difficulties shall be dealt
with by the Administration on a case by case basis.

d. Ifthe protected area of the front yard or heritage tree falls within the building envelop, every
precaution shall be taken to preserve and protect the affected tree(s).

DIVISION 5. - ADMINISTRATION AND ENFORCEMENT

Sec. 34-24. Permits required



a. A tree removal permit is required when any tree is planned for removal.

1. Permits shall be obtained from the Department of Municipal Services (DMS} on a form
provided,

2. DMS shall review the application for compliance with this Chapter.

3. DMS shall perform a site visit to measure and document the affected tree(s).

4, DMS shall provide a report to the applicant detailing the trees planned for removal and
any required replacement.

5. After review, DMS shall issue a permit to applications that meet the requirements of this
Chapter.

6. Ifreplacement trees are required see {c).

b. A tree planting permit is required when trees are transplanted or planted.

I. Permits shall be obtained from the Department of Municipal Services (DMS) on a form
provided. The application shall include a scaled site plan or boundary survey or scaled
drawing that shows all property lines, pavement, hard surfaces, and the size, species, and
location of the proposed tree(s) to be planted.

2. DMS shall review the application for compliance with this Chapter.

3. After review, DMS shall issue a permit to applications that meet the requirements of this
Chapter.

c. A tree replacement plan is required when replacement trees are required to be planted after tree(s)
have been removed.

1. Permits shall be obtained from the Department of Municipal Services (DMS) on a form
provided. The application shall include a scaled site plan or boundary survey or scaled
drawing that shows all property lines, pavement, hard surfaces, and the size, species, and
location of the proposed tree(s) to be planted. The application shall include

2. DMS shall review the application for compliance with this Chapter.

3. DMS shall provide a report to the applicant detailing how the replacement requirement
shall be met.

4. After review, DMS shall issue a permit to applications that meet the requirements of this
Chapter.

d. A tree protection plan is required when a qualifying construction project is planned for a property.

1. Permits shall be obtained from the Department of Municipal Services on a form provided.

2. The tree protection plan shall be submitted at the time that building plans are submitted to
the Community Development Department for review. The tree protection plan shall
include a topographic boundary survey that shows which tree(s) are being protected
during construction and the location and type of protective barrier that will be used to
protect the trees throughout construction.

3. After review, DMS shall issue a permit to applications that meet the requirements of this
Chapter.

4, No building permit shall be issued until an approved tree protection plan permit has been
issued.

e. No tree shall be removed, replaced, transplanted, or planted unless a tree permit has been first
issued for such work.

f.  When a building permit is required for any work that includes changes to lot coverage, floor arca
ratio, or hardscaping of the property, existing front yard and heritage trees shall be indicated on a
boundary survey. The boundary survey shall include property boundaries; topography; the size,
location, and species of each tree; existing and proposed structure(s); and building envelop. The
survey shall be submitted to the City in a2 compatible digital format.

g. The permit fees shall be set and reviewed annually by the City Commission,

Sec. 34-25. Notice.

The City Manager or his‘her designee shall notify, by first class mail or by posting notice in a
conspicuous location on the property, the owner, agent or occupant of any lands on which a violation of
this chapter is found to exist. Such notice shall require that the person having charge of such land to
resolve any violations of this chapter; and shall contain a summary of the provisions of this chapter.



Failure of the City Manager or his/her designee o give notice shall not, however, constitute a defense
to any action to enforce the payment of any penalty provided for, or debt created under, the provisions
of this chapter. If the property is not in compliance with this article at the end of the period specified in
the notice of violation, an appearance ticket may be issued.

Sec. 34-26. Penalty and Enforcement.

a. The City shall have the right to enter property to investigate the removal of front yard or heritage
trees on private property. The penalty for removal of front yard or heritage tree(s) without a
required permit shall be a civil infraction plus a $500.00 fine, per tree. In addition to the fine, the
offender shall pay fair market replacement per front yard or heritage tree removed based on a
minimum size of 18 inch DBH.

b. A person who violates any provision of this Chapter 34 or the terms or conditions of a permit is
responsible for municipal civil infraction; and shall be subject to payment of not less than
$500.00, plus costs and other sanctions, for each infraction.

c. Discretionally removed trees or trees that are intentionally damaged that are not replaced
according to the provisions of this chapter require payment into the tree fund at the rate
established by the City Commission.

Sec. 34-27. Appeals

Any appeals to this chapter shall be submitted, in writing, on a form provided by the City Manager or
his/her designee within 21 days of the administration’s determination. Appeals cannot be made when a
determination includes a healthy, safety, welfare concern.

Sec, 34-28, Severability

The various parts, sentences, paragraphs, sections, and clauses of this chapter 34 are hereby declared to be
severable. If any part, sentence, paragraph, section, or clause of this chapter 34 is adjudged
unconstitutional or invalid by any court or administrative agency of competent jurisdiction, the
unconstitutionality or invalidity shall not affect the constitutionality or validity of any remaining
provisions of this chapter 34.

There was a roll call vote
Yes: Deal, Krol, Moroz, O'Donneill, Thomey, Sebastian, Wolcott
MOTION PASSED 7-0

8) OLD BUSINESS
There was no oid business.

9) NEW BUSINESS
a. WOW! Uniform Video Service Local Franchise Agreement

The following resolution was offered by Thomey and supported by Moroz.

RESOLUTION 2020-95

RESOLUTION APPROVING THE UNIFORM VIDEQ SERVICE LOCAL FRANCHISE AGREEMENT BY AND
BETWEEN THE CITY OF PLYMOUTH AND WIDEQPENWEST MICHIGAN, LLC {dba WOW! Cable Internet
Phone).

WHEREAS The existing Cable Franchise Agreement between WideOpenWest Michigan, LLC
(WOW!} and the City of Plymouth expired on August 27, 2020; and



WHEREAS On November 23, 2020, WOW submitted a Uniform Video Service Local Franchise
Agreement to the City of Plymouth; and

WHEREAS The application has been reviewed by the City Attorney and the City of Plymouth has
determined the Video Service Local Franchise Agreement submission to be complete
pursuant to 2006 Public Act 480, MCL 484.3303 and has notified WOW! in writing of
such determination; and

WHEREAS The State of Michigan Legislature has previous made changes in the law to limit the
ability of local units of government to regulate video franchise agreements.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
approve the application for renewal of the Video Service Local Franchise Agreement with WOW! and
the City of Plymouth, with an effective date of December 21, 2020.

BE IT FURTHER RESOLVED THAT the Mayor or in his absence the Mayor Pro-Tem is authorized to
sigh the agreement on behalf of the City of Plymouth.

BE IT STILL FURTHER RESOLVED THAT the City Clerk is hereby directed to include the agreement as a
part of Meeting Minutes of this meeting.



UnIForm Vipeo Service Local FRANCHISE DGREEMENT

THIS Unirorm Vingo Service Looal FrancHise Acreement ("Agreement”) is made, pursuant to 2006 PA 480, MCL
484.3301 of seq, (the "Act") by and between the Cliy of Plymouth, a Michigan municipal corperation (the
“Franchlsing Entity"), and WideOpenWest Michigan, LLC, a Delaware corparation doing business as
WOW Internet Cable Phones.

L. Refinifions
Far purposas of this Agreement, the following terms shal! have the following meanings as defined in the Aot

= o7 moppy

?“P

8,
T.

‘Cable Operator” means that lerms as defined in 47 USC 522(6),
"Cable Service" means that tarms as defined In 47 USC 622(6).
"Cable Systam” means that term as deflned in 47 USC 522(7),
"Commisslon’ means the Michigan Public Servige Commission.
‘Eranchising Entity” means the local unit of governmeant in which a provider offers video services through a
franchise.
"ECE” means the Faderal Communications Commission,
"Gross. Revahile" means that term as described in Section B(4) of the Act and in Section VI{D) of the
Agreamant
“Housaheld” means a house, an apartment, a moblle home, or any othar struoture or part of & struclure
!nfended for resldenlial ccoupancy as separate living quariers.
means & cable operator serving cable subscribers or a telecommunication
provider providing video sarvices through the provider's exlisting telephone exchange boundaries in a
particutar franchise area within a local unit of government oh the effective date of this act,
IETV" means internst protocol televislon,
ngm f government” means a cify, village, or lownship,
1sehold” means a household with an average acnual househcld Incoms of less than
335, 0{}0 00 as dstermined by the most recent decannial census.
SMETRO Act’ means the Mefropolitan Extenslon Telecommunications Rights-of-Way Oversight Act, 2002 PA
48, MCL. 484.3101 of 564,
*Qpen.viden systen” or “QVS" means that teim as deflned In 47 USC 574.
‘Parson” means an Individual, corparation, association, partnership, governmental entity, or any other legal
antity.
Elmﬂe_tighis:tzf_w means the area on, below, or above a public roadway, highway, street, public sidewalk,
alley, waterway, or ulillty easements dedlcated for compatible uses.
Ie.tm means the period of ﬂme provided for in Section V of this Agreement:
" reament” or “franchise agreament” means the franchise agreemant
requirad under the Act to be the operating agreement between aach franchising entity and video previder in
this state,
“Video progremming” means that term as defined in 47 USC 522(20).
*Video setvics” means video programiming, cable services, IPTV, or OVS provided through facilities lovated at
least In part in the public righis-of-way without regard 1o dalivery technology, nohuding internet protocol
technology. This definition does not include any vidso programming prcwlded by & commercial mobile servica
provider definad in 47 USC 332(d) or provided solely as part of, and via, a service that enables users to
access content, information, electronic mall, or ather services offared over the public internat,
Mder” or’ Emsﬂdat' means a person authorized under the Act {o provide video service,
Vi i " means the ameunt paid by a video service provider or incumbent video provider

uhder Section 6 of the Act and Section V| of this Agreement.



Il Reguirements of the Prayider

A,

M.

An unfranchised Provider will not provide vidao servicos in any local unit of government without fist obtalning
a uniform video service local franchise agresment as provided under Section 3 of the Act (except as
otherwige provided by the Act).
The Provider shall file io a timely manner with the Federal Commurications Commission ali forms raguired by
that agency In advanes of offering video service in Michigar,
The Provider agrees to comply with all valid and enforceable federal and state statutes and regulations.
The Provider agress to comply with all valid and enforoeabile local ragulations regarding the use and
occupation of public rights-of-way In the delivery of the video service, Including the palice powers of the
Franchising Entity.
The Provider shall comply with all Federal Comrmunications Commisslon requirements involving the
distribution and notification of federal, stats, and local emergency messages over the emergency alert system
applicable to sable operators. .
The Provider shall comply with the public, education, and government programming requirements of Seafion
4 of the Act.
The Pravider shall somply with all customer servios rules of the Federal Communications Gommission under
47 CFR 76.309 (c) applicable to cable opsrators and applicable provisions of the Michigan Consurmer
Protaction Act, 1878 PA 331, MCL 445.501 fo 445,522, -

L Ingluding but not limited to: MCL 448.902; MCL 445,903 (1)(z) trough 445,803(1){cc): MCL

A45.803(1)(Ff} through (), MCL 445.003(2); MCL 445.805; MCL 446.908; MCL 445.907: MCL

445.908; MCL 445.910; MCI. 446.911; MCL 445.914; MCL 445.915; MCL. 445.916; MCL

44E.918.

The Provider agrees to comply with in-home wirlng and consumer premisss wiring rules of the Federal
Communications Cominission applicable to cable operators,
The Provkier shall comply with the Consumer Privacy Reguirements of 47 USG 851 applicable to cable
opearators,
if the Provider fs an incumbant video provider, it shall comply with the terms which provide insurance for right-
of-way related activities that are contained In its last cable franchisa or cansent agreament from the
Fratichlsing Entity entared befora the effactive date of the Act.
The Provider agraes that before offering videc services within the beundaries of a local unilt of gavernment,
the video Provider shall enter into a Franchise Agresment with the local unit of govermment as required by the
Act,
The Provider undarstands that as the effective date of the Act, no existing Franchise Agreament with o
Franchiging Entity shall be renewed or extendsd upon the explration date of the Agreement, -
The Provider provides an exact descripfion of the video service area footprint to be sarvad, pursuant fo
Bectlon 2(3)(e) of the Act. if the Provideris not an incumbent video Providar, tha daté on which the Provider
expects to provide video sarvicss in the area identified under Section 2(3}e) of the Act must be noted, The
Provkier will provide this Information i Attachment 1 - Unitorm Video Service Local Franchise Agreement.
The Provider is required to pay the Provider fees pursuant to Saction 6 of the Act.

I, Provider Providing Access

A. The Provider shal! not deny access to servics to any group of potentlal residentizl subscribeis because of the

B.

G.

race ot ncame of the rasidents in the local area In which the group resides.
Itis a defense to an alleged viciaticn of Paragraph A if the Provider has met aither of the following conditions:
I Within 3 vears of the date If began providing vidao sarvice under tha Act and ths Agresment; at Jeast
25% of households with access 1o the Pravider's video service ara low-Income housaholds,
il.  Within § yeats of the date it hegan providing video service under the Act and Agreament and from
that polnt forward, at lsast 30% of the households with access to the Provider's videe ssivice are low-
Insome households.
{If the Provider is using felecommunication facilities] to provide video services and has more than
1,000,000 telecommunication access lines in Michlgan, the Provider shall provide access o Its video service
to a number of houssholds equal to at least 28% of the housaholds in the provider's tefscommunication
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service area in Mishigan within 3_years of the dats It began providing video servica under the Act and

Agreament and to a number not less than 0% of those households within 8 years. The video setvice

Provider is not required to meet the 50% requirement in this paragraph uniil 2 years after at least 30% of
the househokds with access to the Provider’s viteo service subscribe to the service for, 6 consecutive

months. "
D. The Provider may apply o the Franchising Enfity, and in the case of paragraph C, the Commission, for a

E.

waivar of or for an extension of time to meat the requirements of this sectior: if 1 or more of the following
apply:

I The inabllity to obtain access to public and private rights-of-way under reasonable terms and
conditions,

il.  Developments or buildings nof being subjest to competition because of existing exclusive service

arrangaments,
il. — Davelopments or buildings belng inaccessible using reascnable technlcal solutions under commeraial
reasonable terma and conditions.

iv.  Natural disastors

v.  Faciors beyond the control of the Provider
The Franchising Entity or Commisslon may grant the walver or extension only if the Pravider has made
substantial and comtinuous effort to meet the regulrements of this section, If an extension is granted, the
Franchising Entity or Commission shall establish a new compliance deadline. If a waiver Is granted, the
Franchising Entity or Commisslon shall speclfy the requirement or raqulrements waivad,
The Provider shall file an annual report with the Franchising Enfity and the Commiasion regarding the
progress that has been made toward compliance with paragraphs B and C.
Except for satsllite service, the provider may satisfy the requirements of this paragraph and Section 9 of the
Act threugh the uss of alternative technology that offers service, functionality, and content, which 1s
demonsirably similar to that providad through the proyider's video service system and may include 3
technaclogy that does not requite the use of any publls right-of-way. The technology utillzed to comply with the
requiraments of this section shall include lecal public, education, and government channels and massages
over the emelrgency alert systam as required under Paragraph I(E) of this Agreamant,

1IV. Responsibiflty of the Franchising Enfity

A,
B

@

The Franchlsing Entity heraby grants authority to the Provider to provide Video Sarvice In the Video Sarvice
area footprint, as describad in this Agraement and Attachments, as well as the Act.

The Franchising Entity hereby grants authority to the Provider to use and ccoupy the Public Rights-of-way In
the delivery of Video Service, subject to the laws of the state of Michigan and the police powers of the
Franchising Entity. :

The Franchising Entity shall notify the Provider as to whether the submitied Franchise Agreement is complete
as required by the Act within 15 business days after the datz that the Franchise Agreement Is filed. If the
Franchise Agreement Is not complete, the Franchising Entity shall state in its notics the reasans the
Franchise Agreement Is Incomplete. The Franchising Entlty cannct declare an application to be incomplete
because it may dispute whether or hot the applicant has properly classified certain material as "confidential.”
Tha Franchising Eniity shall have 30 days after the submission dale of a complete Franchise Agreement to
approve the agreament. If the Franchising Entily does not notify the Frovider regarding the complateness of
the Franchise Agraement or approve the Franchise Agreement within the time perlods required under
Saction 3{3) of the Act, the Franchise Agreement shall be conskdered complete and the Frapchise
Agraement appraved,

i Iftime has explred for the Franchising Entity o notify the Providar, The Provider shaif send {vla mall;
sertified or registared, or by fax) notice to the Franchising Enfily and the Commigsion, using
Attachment 3 of this Agreement.

The Franchising Eniity shall allow a Provider fo install, consiruct, and maintain a video service ar
communications nelwork within & public right-of-way and shall provids the provider with cper, comparable,
nondiscriminatory, and competitively neutral access to the public Aght-of-way.
The Franchising Enfity may not discriminate against a video service provider to provide vidso service for any
of the following:

i.  The authorization or placement of = video service or communlcations network in public right-of-way.

il. -Accass toa building owned by a governmental enity.

lil. A municipal ufllity pole attachment, _
The Franchlsing Enlity may impose on a Provider a permif fee only to the extent it imposes such a feo on
incumbent vides providers, and any fee shall not exceed the actual, direct costs Inourred by the Franchlsing
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J.

V. Term

Entity for lssuing the relevant permit. A fes under thls sectlon shal! not be lavied If the Provider already has
paid & permlt fee of any kind in conrection with the same activity that would ctherwise be covered by the
permit fee Linder this section or is ctherwlse authorized by Jaw or confract to place the facilities used by the
Provider In the public right-of-way or for general revenus purposes.

The Franchising Enttly shall not requirs the provider to obtain any other franchise, assess any other fes or
charge, or imposs any other franchlse requirement than Is allowad under the Act and this Agresment. For
purposes of this Agreement, a franshise requirement includes but Is not limited fo, & provision regulating rates
sharged by video sarvice providers, requiring the video service providers to, satisfy any build-out
requlrements, or & requirement for the deployment of any facllities or equipment,

Notwithstanding any ather provislon of the Act, the Provider shall not be required to comply with, and the
Franchlsing Entity may not impose or enforce, any mandatory bulld-out or deploymeant provisions, schedules,
ar requirements axcept as required by Sectlon 9 of the Act,

The Franchising Enlity is subject to the penaities provided for under Section 14 of the Act.

A. This Franchise Agreement shall ba for a pariod of 10 years from the date ft is lssued. The date It is lssued
shall be calcuiated sither by {a) the date the Franchising Enfity approved the Agraement, provided 1t did so
withirt 30 days after the submission of a complete franchise agreement, or {b} the dats the Agreament Is
desmed approved pursuant to Section 3(3) of the Act, if the Franchising Entlty either falls to notify the
Pravider regarding the completeness of the Agreament or approve the Agreemant within the time neriods

required under that subsestion.

B. Bafore the expiration of the inltial Franchise Agreament or any subsequent renawals, the Pravider may apply

V1. Fags

A

for an additional 10-year renewal under Section 3(7) of the Act.

A video service Provider shall caloulate and pay an annual video service provider fee to the Franchising
Entity. The fee shall be 1 of the following:

i Ithers ls.an existing Franchise Agresment, an amount equal to the percentage of gross revenua patd
fo the Franchlsing Enity by the incumbent video Provider with the largest numbar of subscribers In
the Franchising Entity,

i Althe expiration of an ex'sting Franchise Agresment or if there is no existing Franchise Agreemant,
an amount equal to the percentage of gross revenue as established by the Franchising Entily of

% (parcentage amount to be inserted by Franchlsing Entity which shafl not exceed B%) and
shall be applicable to all providers

B. The fee shall be due on a guarterly basis and paid within 45 days after the clese of

the quarter. Each payment shall Include a statement explaining the basls for the calculation of the fes.

The Franchising Entity shall not demand any additional fees or charges from a

provider and shatl-not demand the use of any other caleulation methed other than allowed under the Act,
For purpeses of this Sectlon, "gross revenues” means all consideration of any kind or nafure, including,
withaut limitation, cash, cradits, property, and in-kind contributions recaivad by the provider from subscribers
for the provision of video service by the video servica provider within the Jurisdiction of the franchising entity,
1. Gross revenuss shall include all of the fallowing:

I All charges and fees paid by subscribers for the provislon of viden service, Including equipment
rental, late fees, insufficlent funds feas, fees attributable to vides sarvics when sold Individually or as
part of a package or bundle, or functicnally integrated, with services other than videa servica.

il.  Any franchise fee imposed on the Provider that is passed on to subscribers.

li.  Compensation recelved by the Provider for prometion or exhibitlon of any products or services over
tha video service. _
fv.  Revenue raceived by the Previder as compensation for carriage of video programming on that
Provider's video service, :
v. Al revenue derlvad from compensation arrangaments for advertising to the local franchise area.
vl.  Any advertising commisslons pald to an affiliated third party for video servica advertising,

2, Gross revenues do nof include any of the followlng:

I. Any revenue nof actually received, even if billed, stch as bad debt net of any recoveries of
bad debf.
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E,

it Refunds, rebates, credits, or discounts to subscribers or a municipailty to the extent not already offssi
by subdivision (D){l) and fo the extent the refund, rebate, credit, or discount Is atifbutable to the videe
sarvice,

i, Any revenues recelved by the Provider or lis affiliates from the provision of services or capabilitios
other than video service, including telecommunications services, information services, and services,
capabilities, and applications that may ba sold ag part of a package or bundie, or functionality
integrated, with video service,

iv.  Any revenues received by the Provider or its afflliates for the provision of dlrectory or internst
advartising, Including yellow pages, white pages, banner advertisement, and efectronks publishing.

v Any amounts aitributable to the provision of vider service to customers at no charge, including the
provigion of such service to public institutions without charge.

vi.  Any lax, fee, or assessment of general applicability imposed on the customer or the transaction by a
federal, state, or local government or any other governmental entity, collected by the Provider, and
reduiirad to be remitted te the faxing entity, Including sales and use axas,

vil.  Any forgona revenue from the provision of video sevice at no charge to any person, excapt that any
forgone revenue exchanged for frades, barters, services, or other ftems of value shall be included in
gross ravente.

vill.  -Salas of capilal assels or surplus equipment,

ix.  Reimbursement by programmers of marketing costs actually ncurred by the Provider for the
Introduction of new programming, _

X The sale of video sarvice for resale to the extent the purchaser ceriifies In writing that it will resell the
service and pay a franchise fea with respect to the service.

in the case of a video service that Is bundled or integrated functionally with other services, capabilities, or
applications, tha portion of the video Provider's revenue atiributable to the other sarvices, capabilities, or
applicafions shall be inclucted in gross revenue unlegs the Provider can reasonably identify the division or
exclugion of the revenue from its books and records that are kept In the regular course.of business,

Revenus of an afffilate ahail be included In the calculation of groas revenues 1o the extent the freatment of the
revenye as revenus of the affiliate has the effect of evading the payment of franchise fees which would
etherwise be paid for video servics,

The Provider is antitled to a credit appliad toward the fees due under Section §(1) of the Act for all funds
allocated to the Franchising Entity from annual maintenance fees paid by the pravider for usa of public rights-
of-way, minus any property tax credit allowed under Section 8 of the Metropelitan Extenslon
Telecommunications Rights-of-Way Oversight Act ([METRO Acl), 2002 PA 48, MCL 484.3108. The
credits shall be appiled on @ manthly pro rata basis beginning in the first menth of each calendai year in which
the Franchising Entily receives its allocation of funds. The creditallowed undar this subsection shall be
calculated by multiplying the number of lnear feet ocoupled by the Provider in the public rights-of-way of the
Franchising Entity by the lesser of § cents or the amount assessed under the METRO Act. The Provider is
not eligible for a cradit under this section unless the provider has taken all property tax credits allowed undar
the METRO Act.

All determinations and computations made under this seciion shall be pursuant to gensrally acespted
accounting principles.

Any claims by a Franchising Entity that fees have not been paid as required under Section 6 of the Act, and
any clalms for refunds or other corrections to the remittance of the Provider shall be made within 3 years from
the date the compensation is remitied.

The Provider may identlfy and coilect as a separate line item on the regutar monthly bill of each subscriber an
amount squal to the percantage established under Section 6{1} of the Act, appliad against the amount of the
subsorlber's monthly kill. )

The Franchising Entity shail not damand any addltional fees or charges from a Provider and shall not demand
the Lse of any ofher calculation method other than allowed under the Act,

ViL. Public, Education, and Govemnment (PEG) Channels

A

B,

The video service Provider shall designate a sufficient amount of capacity on lts natwork to provide for the,
same number of public, education, and govemnment ageess channels that are in actual use on the ineumbent
video provider system an the effective date of the Act or as provided under Section 4(14) of the Act.

Any public, education, or govemment channel provided under this sectien that is not utilized by the
Franchising Entity for at least 8 hours per day for 3 consecutive months may no longer be made available to
the Franchisihg Enfity and may be programmed at the Provider's discretion, At such a time as the
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Franchising Entity can cerfify & schedule for at least 8 hours of dally programming for a period of 3
consecutive months, the Provider shall restore the previously reallocated channel.

C. The Franchising Entity shall ansure that all transmissions, content, or programming fo be retransmitted by a
vitleo service Provider Is provided in a manner or form that is cepabla of being accepted and retransmitied by
& Provider, without requirermnent for additional alteration or change In the content by the Provider, over the
particlar network of the Provider, which is compalibla with the fechnology or protocol utilized by the: Provider
to dellver services.

D. The person producing the broadcast s solely responsible for all content provided over desighatad public,
sducation, or government channels, The video service Provider shaft not exercise any editorial contral over
any programming on any shanne! deslgnsd for public, education, or governmeant uss.

E. The video sarvice Provider I3 nat subject to any clvil or eriminal liabiliy for any program carrled on any
channel designated for public, education, or goversment use:

F. Ifa Franchising Enfity sesks to ullize capaciy pursuant to Section 4{1} of the Act or an agresment under
Saction 13 of the Act to provide access to-video programming over one or more PEG channsls, the
Franchising Entity shall give the Provider a written request specifying the number of channals in actual use on
the Incumbent video provider's systém or specified in the agreement entered Inte under Saction 13 of the
Act. The video service Provider shall have 80 days to begin providing access as requestad by the
Franchiging Enlity. The number and designation of PEG accass channels shall be set fortk In an addencum
to this agraement effectiva 90 days after the request is submitted by the Franchising Entity.

G. A PEG channel shall only be used for noncommercial purposes,

Vil PEG Fees

A. The videu setvice Provider shall also pay to the Franchising Entity as support for the cost of PEG access
facllitles and services an annuat fee equal to one of the following options:
1. Ifthere Is an existing Franchise on the effective date of the Act, the fae (anter the fee amount
) pald to tha Franchising Entity by the Incumbent video Provider with the largest
number of cable service subscribers in the Franchising Entity as determined by the existing Eranchise
Agreamant;
2. Atthe expiration of the existing Franchlse Agreement, the amount required under (1) above, which |s
% of gross revenyes. (The amount under (1) sbove |s not to excesd 2% of gross revenues);
If there is no existing Franchise Agresment, & percentage of groes revenues a5 established by the
Franchising Entity and to be detarmined by & community need assessment, is % of gross
revenuss. {The perceniage that s established by the Franchising Entity Is not to exceed 2% of gross
fevenues.); and
4. An amount agread to by the Franohising Entity and the video service Provider,

The fee required by this section shall be applicable tc all providers, pursuant to Section 6(9) of the Act.

The fee shall be due on a guarterly basis and paid within 45 davs sfter the close of the quarter. Each

payment shall Include a staternent explaining the basis for the calculation of ihe fea.

All determinations and computations made under this section shall be pursuant to ganerally accepted

accounting pringiples, ’

Any clalms by & Franchising Entity that fees have not been paid as raquired under Section 6 of the Act, and

any claims for refunds or other corractions {0 the remittance of the Provider shall be made within 3 vears from

the date the compensation is remitted,

F. “The Provider may ldentify and collsct as a separate line tem on the regular monthiy bill of each subscriber an
amount equat to the percentage established undsr Section B{8) of the Act, applied against the amount of the
subscriber's manthly hill.

G, The Franchising Enfity shall not demand any additional fees or charges from a Provider and shall not dermand
the use of any other calculation method other than allowsd under the Act.

m o o

IX. Audifs

A, No more than every 24 months, & Franchising Entity may perform reasonable audits of the video service
Provider’s calfoulation of the fees paid under Section § of the Act to the Franchising Entity during the
preceding 24-manth period only, All records reasonably necessary for the audits shall be made avallable by
the Provider at the jacation where the records are kept In the ordinary course of business, The Franchising
Enfity and the video service Provider shall each be responsible for their respective costs of the audt, Any
addifonal amount due verified by the Franchising Entity shall bo paid by the Provider within 30 days of the
Franchising Entify’s submission of involee for the surm. If the sum giceads 5% of the lotai faes which the
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audit determines sholld have been paid for the 24-month perlod, the Provider shall pay the Franchising

Entity’s reasonable costs of the audit.
B. Any claims by a Franchising Entity that fees have not been paid as required under Section § of the Act, and

any claims for refunds or other corrections o the remittance of the provider shall be mada within 3 vears from
the date the compensation is remitted.
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X. Termination aned Modification

This Franchlse Agreement issued by a Franchising Entity may be terminated or the vidso service area footprint may be
maclfled, except as provided under Section 9 of the Act, by the Provider by submitting notice fo the Franchising Entily.
The Provider wilt use Altaghment 2, when netlfying the Franchising Entity.

Xl. Transferability

This Franchlse Agreembnt issued by a Franchlsing Entity or an existing franchlse of an insumbent video service Providar
is fully transferable to any suceessor In Interest to the. Provider to which it Is initally granted, A notice of transfer shall be
filed with the Franchising Entity within 15 days of the completion of the transfer. The Provider will use Attachmert 2, when
notifying the Franchlsing Entity, The succesaor In Interest will assurme the rights and responsibilities of the orlgtnal
provider and will also be requirad to complste thelr portion of the Transfer Agresment looated within Attachmant 2.

Xil. Ghange of nfornation

It any of the information contalned in the Franchise Agreemant changes, the Provider shall timely notify the Franchising
Entity. The Provider will use Attachment 2, when notifying the Franchising Entity.

XNl Gonfidentiality

Pursuantto Sectloh 11 of the Act Except under the terms of a mandatory protective order, irade secrets and commercial
or financial information designated as such and submitted under the Act to the Franchlsing Entlty or Commission are
exempt from the Freadom of Information Act, 1978 PA 442, MCL 15.231 to 15.246 and MUST BE KEPT CONFIDENTIAL,

A.

The Provider may speciy which tems-of information should be deamed "confidantial.™ It is the
respensibility of the provider to clearly identify and segragate any confidential information submitted to the
franchising entity with the foliowing Information:

"Minsert PROVIDER'S NAME]

[CONFIDENTIAL INFORMATION]®
The Franchising Entlty recelving the information so designated as confidential is required {a) to protact
such frformation from public disclosurs, (b) axempt such Infarmation frem any response to a FOIA
request, and (¢} make the Information avallable only to and for use only by auch local officlals as are
necessary ko approve the franchise agreement or perform any other task for whieh tha infermation is
submitted,
Any Franchising Entlity which disputas whather certain Information submitted to it by & provider is entitied
to confidential treafment under the Act may apply to the Commission for resolution of such a dispute.
Unless and uniil the Commiszion determines that part or all of the informatlon s not entitied to
confidential treatment undar the Act, tha Franchising Entity shall keep the Information confidential,

XV, Complaints/Customer Service

A,

B.

The Provider shall establish & disputs resolution process for lis customers, Provider shall maintain a local or
toll-free telephone number for customer service contact,

The Provider shall be subjected to the penalties, as described under Seetion 14 of the Act, and the
Franchlsing Entily and Provider may be subjected fo the dispute process as described In Sectlon 10 of the
Act.

Each Pravider shal! annualiy nofify its cusiomers of the dispute resolution process required under Section 10
of the Act. Each Provider shall include the dispute resclution process on its website,

D. Befora a customer may file & complaint with the Commissich under Secfion 10{5} of the Act, the customer

shall first attempt to resofva the dispute through the dispute resolutlon process established by the Provider in
Section 10(2) of tha Act,

A complaint betwsen a customer and a Provider shall be handled by the Commission pursuant to the process
as descrlbed in Section 10(5) of the Act,

F. Acomplaint between a Pravider and a franchising entity or between two or mora Providers shall be handlad

by the Commisslon pursuant to the process descrised in Section 10{8) of the Act.
In eonnection with providing video services fo the subscribers, a provider shall not do any act prohibited by
Section 10{1){a-f) of the Act. The Commission may enforce compliance to the extant that the actlvities are
ot coverad by Section Z(3){1) in the Act,
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XV. Notloes

Ary notices to be glven under this Franchise Agreement shall be In weiting and delivered to a Parly persenally, by
facsimile or by certifled, registered, or first-class mall, with postage prepald and return recelpt requested, or by a hationafly
racoghized avernight deiivery service, addressed as follows!

if to the Franchising Entily: If to the Provider:

{musst provide sireef ardrass) {must provide strest address)
City of Plymouth:
City of Plymouth WideOpenWest Michigan, I.L,C
201 8. Main 82660 North Avis Dy,
Plymouth, MI 48170 Madison Heights, MI 48071
Aitr: Paul Sincock, Manager Atim: Terrell Priester
Fax No.: 734-456-1892 ' _ Fax No.: 248-677-9021

Or such other addresses or facsimile numbers as the Parties may designate by wrilten notica from time to time.

XVi, Miggellaneous

A. Governing Law. This Franchise Agreement shall be governed by, and construsd in accordance with,
applicable Federal laws and |aws of the Stats of Michigan.

B. The parties o this Franchise Agresment are subject to all valid and enforcosble provisions of the Act,

C. Gounterparts. This Agreement may be signad In one or more counterparts, each of which shall be deemed
an original and all of which together shall constitute on and the same agraament,

D. Power to Enter. Each Party hereby warrants to the other Party that it has the requisita power and authority to
entsr info this Frenchlse Agresment and to perform accarding to the tetms hereaf,

E. The Provider and Franchising Entlty are sublect tc the provisions of 2006 Public Act 480,
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IN WITNESS WHEREQF, the Partles, by thelr duly authorlzed representallves, have executed thls Franchise Agree

City of Plymouth, a Michigan Munlsipal
Corporation

By
Paul Sincock

Print Name
Manager

Title

201 5. Main

Address
Plymouth, MI 48170

“Tity, Stale, 21
734-453-1934 ext, 203

Phona

Fax
citymanager@plymouthmi,gov

Email

FRANGHISE AGREEMENT (Franchising Entlty to Complate)

Date submitted:
' 3 2sng

Date completed and approved:

10

WideOpenWest Michigan, LLC, a Delawarg
carparation dolng business as WOW! Cable
Internet Phone

et 2A

Terrell Prisstar

Pilnt Namea
Benior Director of Operations

Thie
32680 Novth Avig Dr,

Addrass
Madison Heights, MI 48071

“Cliy, Stale, Zip
248-877-0080

Phone

248-677-9021

Fax
terrell. priester@wowine.com

Emall
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ATTACHMENT

Unirorm Vingo Service LocaL FRANCHISE AGREEMENT
{Pursuant To 2006 Public Act 430)
(Form must be typad}

Date: December-20, 2020
Applicant's Name: WideOpenWest Michigan, LLC d/iva WOW! Internet Cable Phone

Address 1: 32850 North Avis Dy,
Address 2: Phone: 248-877-9080

Chy: Madison Heights | state: MI ‘ Zip: 48071
Federal 1.0, No, {FEIN): 04.8661701

Company executive officers:

Name{e): Teresa Elder, Henry Hyyckiewicz, Shannon Campain, Don Schena, Bill Case, David

Burnick & John Rego
Titlegs): CKO,CTO, CCO, CXO, CIO,CHRO & CFO

Person(s) authorized to represent the company hefore the Franchising Entity and the Commission:

Name: Terrell Prieater

Titls: Senior Director of Operations

Address: 82650 North Avig Dr.; Madison Heights, MT 48071

Phone: 248-677-9080 | Fax: 248.677-9021 | Email: terrell priester@wowine.com

Pescribe the video service area footprint as sef forth in Sectlon 2{3e) of the Act, (An exact description
of the video servica area footprint to be served, as identified by a geographic information system
digltal boundary meeting or exceeding national map accuracy standards.)

Refer to the set of area system prints provided in thiz package.

Unnrasm Vioso Service Local Framciise Acreerens




[Option A: for Providers that Options B and C are nol applicable, a desctiption based on a geographic
information system dlgital boundary mesting or excesding national map accuracy standards|

[Option B: for Providers with 1,000,000 or more access lines in Michigan uslng 1slecommunication faciiltios to
provide Video Service, a description based oh entire wire canters or exchanges |ocated in the Franchising
Entity]

[Option C: for an Incumbent Video Service Providar, It satisfiss this requirement by allowing the Franchising
Entity to seak right-of-way Informatien comparable to that required by a permit under the METRO Act as set
forth in ils Jast cable franchise or consent agreement from the Franchising Entity entered Into before the
effective date of the Acl]

Fursuant to Section 2(3)(d) of the Act, If the Provider is not an incumbent video Provider, provide the
date on which the Provider expects to provide video services in the area Identlfied under Section
2(3){e} (the Vidso SBervice Area Footprint}.

| Date: ' l

For All Applications:
Verification
{Provider)

I, Terrell Prioster, of lawful age, and being first duly sworn, now states: As an officer of the Providsr, | am
authorized to do and hersby make the above commitments. [ further affirm that all staternents made above are
true and correct to the best of my knowledge and bellef.

Name and Tiile (printed): Tervell Priester, Senior Director of Operations

Snatire: \.4/_/(// T pet U/ﬂd/ﬁa 20)

L ¥

{Franehising Entity)

Uity of Plymouth, a Michigan municipal corporation

8y

Paul Sincock

Print Name

Manager

Tille:

201 S. Main

Address

Plymouth, MI 48170
Clty, Stale, Zip
784-453-1234 ext. 203

Phone

Fax
citymanager@plymouthm,gov
Emall

Data
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There was a roll call vote.

Yes: Deal, Krol, Moroz, O'Dennell, Thomey, Sebastian, Wolcott
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b. Temporary Rule Changes Due to COVID Emergency

The following resolution was offered by Thomey and supported by Krot

RESOLUTION 2020-96

WHEREAS  The entire State of Michigan has been under a State of Emergency for
several months and this emergency situation has caused the state to
issue several emergency orders; and

WHEREAS  The City Cemmission is desirous to take emergency action to allow
restaurants to use private or public property for the enhancement of their
business within the scope of the various emergency rules and orders.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does
hereby provide an emergency authorization as a result of the Covid-19 State of Emergency
and current state orders to authorize the City administration to make changes in the City’s
various rules and regulations for private or public space available for the use by restaurants,
within the scope of the rules and regulations of the State of Michigan.

BE IT FURTHER RESOLVED THAT the City administration is authorized to make rules and
regulations related to the use of outdoor patios, with no temporary structures or coverings
on public property for restaurants through March 31, 2020.

BE IT STILL FURTHER RESOLVED THAT the City Commission authorized temporary
emergency approval outdoor patio use for restaurants on private property through March
31,2021. |If there is anticipated continued use of the private property outdoor use past
March 31, 2021, the ownership would have to seek Special Land Use Permit in accordance
with the city’s ordinances for expansion of liquor serving establishments. The City
administration shall notify all temporary permit holders for private property patio use of
the requirement for a Special Land Use Permit in order to comply with local ordinances and
continue to use that space past March 31, 2021.

BE IT STILL FURTHER RESOLVED THAT the City Commission again offers the use of the
Gathering Pavilion to the restaurant community under the City's special event policy.

BE IT STILL FURTHER RESOLVED THAT the City Commission hereby directs the City
administration to continue to work on rules, regulations, parking and costs for extended
patios in public parking spaces for the summer of 2021.

BE IT STILL FURTHER RESOLVED THAT the City Commission directs the administration to
continue work on specifications and rules for the retractable awning concept.

BE T STILL FURTHER RESOLVED THAT these are temporary emergency authorizations,
unless revoked in accordance with the rules and regulations established by the City or
prohibited by the State of Michigan.  Further, the emergency rules and use of the private
or public space under the terms of this resclution shall NOT be renewable unless there is
further action by the City Commission.



There was discussion about the need to be flexible as the pandemic situation changes often.
Commission members also spoke about the aesthetics of barriers used this summer, the possibility
of changing them, and whether businesses were complying with the rules.

Citizens Kerri Pollard and Ellen Elliott said they appreciated the flexibility the City has shown in
support of businesses.

There was a roll call vote,
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0
¢.  Truck Route Ordinance — First Reading
The following resoluticn was offered by Moroz and seconded by Krol.

RESOLUTION 2020-97

WHEREAS The City of Plymouth has an ordinance to regulate truck traffic in the City; and

WHEREAS It has been many years since this ordinance has been updated and the City
Commission made updating this ordinance as a one-year task on the City’s
Strategic Plan.

NOW THEREFORE BE RESOLVED THAT the City Commission amends Sections 70-61 through 70 -
67 at a First Reading to update the City’s truck routes ordinance.

BE IT FURTHER RESOLVED THAT the City Clerk is directed to make the proposed ordinance
changes as a part of the official meeting minutes of this City Commission meeting.



MVISION 2, - TRUCK ROUTES
Sec, 70-61. - Intent.

lﬁhMniankand—wpese—eﬂhi&dw&sien—is—te-gmtesbthasuFﬁaeing»andeavemenl&ef-th@-pﬁbuers!reel&
Rlghways-and-alleys-hthe eity-and-o-sush-end-same-shall-be liberaliy-construed.

The purpose of this Section is 1o regulate the arderly oneration of trucks on the streets of the Gity.
The primary oblactives are to faciltate the fransfer of goods and services by trucks to businesses and lo

praserve the quality of tife of the neighborhocds. Prime considerations invelved with the purpose of this

Section ars: (1) the safety of our gitizens: (2) avaidanse of Unreasonable o unnecessary disturbance or

reduction in properly valuas dus to truck nolse, vibration, andfor air pollution; (3) protection against the

daterioration of those streels not desknated for truek fraffic, and (4) adequale truck serviee to businesses

and resldences o an expeditious manner, having dus regard for economical vehicle opearation,

Where density of traffic, protection of life and property, construction and condition of the roadway, or
any hazardous condltion make it advisable, the direction of traffic flow, and routing of buses. trucks and
heayy vehicles, may be made by the Proper Authority by duly posted traffic contral devices and 1 shall be
unlawiul to drive or cause to be driven, any vehicle In violation of such direction and routing,

Sec. 70-62. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them In this section, except whera the context clearly indicates a different meaning:

Commercial vehicle includes all motor vehicles used for the transportation of passengers for hire, or
constructed or used for the ransportation of goods, wares or merchanclise, andfor motor vehiclas
designed and used for drawing other vehicles and not so constructed as to carry any load thereon either
independently or any part of the weight of a vehicls or load so drawn.

Local Streets: All sireets not designated hereln as Truck Koules or major sireats.
Major Streefs: Those streef seqmants, other than Truck Routes, contained hereln the fable below

Maior Streets
Street Name Froig To

Ameglia 5t N MHI St \V Liberty 5t

Ann Arbar Trall S Sheldon Rd General br

Arthur Ave Junction fve End (North of Junction Ave)

Cherry 5t W Pearl St Dunn 5t

Daer 5t Wing St Ann Arbor Trall

RDunn 5t Cherry 5t Starliwasather Ave
| £ Liberty St NHolbrook Ave | York St

£ Rearl 8t N MIH SE York st

E Spring St N MILSE N Holbrogk Ave

Farmer St N Harvey St M MILSE

Forast Ave Wing 5t Anh Athor Trail




Goldsmith Ave N Shelden Rd Lana Ave

Hamiltan StE Ann Arbor Trall S Linion §t

Irvii Ave Junetlen dve | End {North of Junction Ave)

Junction Ave N Sheldon Rd Karmada 5t

Karmada St Farmer St Jungtion Ave

N Harvey St Church St Junction Ave

N Holbrook Ave Wilcox R Plymouth Rd

N Industriat Dr Plymouth Rd End {South of Plymouth R}
| N Main St Church St NIl St

Penniman Ave § Sheldon Rd S Unign 5t

5 Harvey St Ann Arbor Rd Church St

$ Main 5t Ann Arhor Rd Church St

S Union 5t Ann Arbar Trail Main St

Starkweather Ave | N Main St N MIll $t

W Chureh St N Harvey St S Union 5¢

W Likrerty St Amelia 5t Starkweather Ave

W Peari St N Mill 5t End (West of Cherry 5t)

Wing 5t S Harvey 5¢ Deer St

York st E Pearl St W Liberty St

Thratigh commerclal vehicle routes of through fruck routes are those which must be used by trucks
and commercial vehiclas not beginning, terminating or delivering fo or from any point within the city.

Trick means every motor vehicle designed, used, or maintained primarily for the transportation of
property.

Truck Routes: Those streels sheclically desiqnated herein az Truek Routes,

Sec. 70-63. « Enforcement,

The chief of polica and other officers of the city shall enforce all weight, size and other vehicle and
load fimitations imposed by the Motar Vehicle Cade, being Act No, 300 of the Pubilic Acts of Michigan of
1849 (MCL 257.1 et seq., MSA 8.1801 et seq.), as amended.

it shall be the duty of any person driving or In charge or sontrot of Any buses, rucks or heavy
yehicles. other than vehicles carrying or desianed to carry passengsrs upon any roadway not a
designated Truck Roulé upen the request of a pollze officer to stap and answer any auestions regarding
the waight of the truck, its destination, and its point of origin; and such persen shall also present log book,
welgbi slips, delivery stins and other written evidence of destination or polnt of orialn, for the officer's
examination,

Sec, 70-64. - Exception; permit.

The rastrictions Imposed under this division upon the use of certain public sfréets, highways and
alleys in the ¢ity shali not apply to eny vehicle the welght of which, loaded or unloadad, is 5,000 pounds
or less, and shall not prevent the delivery of any person or praperly to any place within the city or prevent



a vehicle from receiving any perscn or properly within tha city, provided that the chisf of police, in his
discration, may issue & parmil for the operation of any truck to use any sireet other than herein provided,

Sec. 70-65. - Truck routas.

Mo person shall operate, or cause lo he operated a commerclal vehicla or truck on any of the public
streets, highways or alieys in the city, except as herein otherwiss provided, except upon the following
public streats or highways which are hereby designated as through commercial vehicle routes or firough
fruck routes:

{17 Ann Arbor Road, from east city limits (MIll Streat) to west clty limils {Sheldon Road),
(2} Mili Strast, from Northville Road to south city limits {Ann Arbor Road),
(3) Northville Road, from narth city limits to Mill Street,
{4) Plymauth Road, from east city limits te North Mill Street,
(5) Shelden Road, fram south city fimits {Ann Arbar Road) to CSX-8-0 Rallroad,
The above list of streats is subject to the weight restrictians of the board of county road commissioners.

Mator vehicles of the restricted class as used herein are defined as all motor vehicles having a
weloht of ten thousand (10,600) peunds or more ineliyding the joad thereln, sxcent yahicles satrying o
designated to canry passencgers, gll dovernmentally owned or lessed vahicles, public uillity vehicles, and
vahicles usad for private refuse handling,

Travel inte or oul of the Citv, Motor vehicles of the restricled class; which do not have a pigkup.
dellvery or service within the City, are required to enter and exit the City of Plymouth on Truck Raules

only.

Sec. 70-66. - Local deliveries,

The-eporation-sfcormmereial-vehivlesand-trucks-upen-allpublie-slresis-highways-or alleye-axeoapt
as-heroin-etherwiseprovided - tn-the-aitys-hereby-prohibited:-except-however-none-of the-restrictions
hereln-impesed-shall-orevant the-delivery-or-plekup-of goods-erpersons-any-place-within-the-sity as
provided-in-section-70-62;-nor-shall-the-rostictions herein-imposed-be-construed-to-prevent any vehicle
from-going-lo-ardrelurning to-the-propery-where-tHs-slored-malntalned-orserviced,

Trave! withir: the Gity, Motor vehicles of tha restricled class, while in the City of Plvmouth, are
raquired o fravel on Truck Routes only, excapt as follows;

{a)__The-oparation of Authorlzed Emergency Vehicles may ocour on any roadway In the Gily,
{0 The oneration of recreational vehicies as defined by State law, which are of the restricted
class may uUse any roadway In the City,

{c) . The cperation of motor vehicles of the restricted class Is permilled on any roadway in the City
for pickup, dellvery or servics wherg the. destinetion is not on'a Truck Route, provided that ingress
and etress Wherete or therefrom s accomplishied In the following mantier,

(1z)__Vehicles of the restricted class must utllize deslgneted Truck Roules to the point
glosest to delivery, Bickup, or service,
(Z:)__Upon lsaving or refurning to the Truek Route, vohicles of the resiricted class must

utliize the shartest route avallable via malor streets whanever possible and then utilize local
sireets only when necessary for the complation of the delivery, pickup or sarvice,




{9y, I any desigrated Truck Route or portion thereof shall be under repalr or otherwlse
temporarlly out of use, motor vehicles within the restricted class shail use such other
temparary Truck Routes as may be designated by the FProper Authority,

(4) In case of smergengy, a femporary parmit allowing exceptions te {nls Saction may be
issued by the City Manager or deslanes.

Sec. 70-67. - Notice.

Notice of the prohibitions and limitations of this division shall be given by the posting of appropriate
and lagible signs such as may be seen by an ordinarity observant person Upon or at the entrance to such
highways or parts thereof affected by the provisions hereof.

Truck routa stinage. The roadwdys desianated as Truck Routes may be posted with signs al
reasenable intarvals. and at Intersections where the fruck route turns, Sugh sigas shall consist of the
words "Truck Routa.” below which may be placed an appropriate type arrow Indicating ihe direction of tha

roule.

Na Trucks slianage. Non-yruck Route streets may ba postad with slans at reagsonable intervals whars
appropriate. Such signs shall indicate "No Trucks” or "Not a Truck Route.”

Secs. 70-68—70-90. - Resarved.

Steve loiner, 263 Farmer, said he appreciated seeing this being addressed because he frequently sees
large trucks on his street.

There was a roll call vote.

Yes: Deal, Krol, Moroz, O'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED 7-0

10) REPORTS AND CORRESPONDENCE
a. P.A. 202 Pension OPEB Reports — NO ACTION
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b. Liaison Reports

Thomey said he and attended a ribbon cutting at Dogtopia and that the Planning Commission is working
on its 2021 goals. Deal said the DDA had a goal-setting meeting as well. Moroz said the Piymouth
Canton Community Schoo! District passed a policy for transgender and gender non-conforming
students. He said the district is continuing to have pre-K students blending in-person and online classes
and ali others 100% virtual when school resumes in January.  Wolcott reminded the group that the
strategic planning session is scheduled for January 25 from 5-9 p.m. The City Commission and
administration will be at the Plymouth Cultural Center and the public is invited to participate via Zoom.

¢.  Appointments
Downtown Development Authority:  Dan Johnson was reappointed, and Richard Matsou was

appointed. Brent Reili is stepping down,

Historic District Commission:  Linda May is not seeking reappointment, and Ganya Handala was
appointed.

Zoning Board of Appeals: Michael Gowan is moving from alternate to member.



11) ADJOURNMENT
Hearing no further discussion, Wolcott asked for a motion to adjourn at 8:47 p.m. A motion to adjourn was
offered by Thomey and seconded by Krol.

There was a roll call vote.
Yes: Deal, Krol, Moroz, 0'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED 70

OLVER WOLCQTT MAUREEN A, BRODIE, CMC, MIPMC
MAYOR CITY CLERK



ITEM 6.a

Administrative Recommendation

City of Plymouth www.plymouthmi.gov
201 S, Maln ) Phone 734-453-1234
Plymauth, Michigan 48170-1637 o w Fax 734-455-1892

To:  Mayor & City Commission

From: PaulJ. Sincock, City Manager

CC; S:\Manager\Sincock Files\Memorandum - Truck Route Final Reading 01-04-21.docx
Date: December 28, 2020

RE: Truck Route Ordinance Update — Final Reading

Background

The City Commission has listed an update to the City's Truck Ordinance as a part of our one-year tasks.

We are bringing forth an update to our City Ordinance regarding truck routes for its Final Reading. This
update is basically administrative in nature and it updates our Ordinance to match other communities.

This update clearly identifies the City’s Major Streets.

These changes to the Ordinance had their First Reading before the City Commission on December 21,
2020. This will be the second and final reading of the proposed changes to the Ordinance.

Recommendation
The City Administration recommends that the City Commission adopt the changes to the City’s Truck
Route Ordinance at Its Final Reading. Most of these changes are a result of being updated as a result of

changes in State law over the years and to provide clarity to the Ordinance,

This is Final Reading, and if adopted the Ordinance will be required to be published before it goes into
our Ordinance book, Publication usually occurs within 30 days, due to publication deadlines for the
local newspaper.

If you have any questions in advance of the meeting please feel free to contact Al, Chris, or myself.

We have attached a proposed Resolution for the City Commission to consider regarding this matter.



DIVISION 2. - TRUCK ROUTES
Sec. 70-61. -

Fhe-intent-and-purpose-ofthis-divisionis to protectthe-surfacing-and-pavements-of the-public streets;
highways-and-alleye-inthe-city-and-to-such-end same-shall-beliberally-construad:

Intent.

The purpose of this Section is to regulate the orderly operation of trucks on the streets of the Cify.

The primary obijectives are to facilitate the transfer of goods and services by trucks to businesses and to
preserve the quality of life of the neighborhoods. Prime considerations involved with the purpose of this
Section are: (1) the safety of our citizens; (2) avoidance of unreasonable or unnecessary disturbance or
reduction in property values due to truck noise, vibration, and/or air pollution; {3} protection against the
deterioration of those streefs_not designated for truck traffic, and (4) adequate truck service to businesses
and residences in an expeditious manner, having due regard for economical vehicle operation,

Where density of traffic, protection of life and property, construction and condition of the roadway, or
any hazardous condition make it advisable, the direction of traffic flow. and routing of buses, trucks and
heavy vehicles. may be made by the Proper Authority by duly posted traffic control devices and it shall be

unlawful to drive or cause to be driven, any vehicle in violation of such direction and routing.

Sec., 70-62. - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

- Commercial vehicle includes afl motor vehicles used for the transportation of passengers for hire, or
- constructed or used for the transportation of goods, wares or merchandise, and/or motor vehicles
designed and used for drawing other Vehicles and not so constructed as to carry any load thereon either
independently or any part of the weight of a vehicle or load so drawn.

Local Streets. All streets nof designated herein as Truck Routes or major streets.

Major Streets: Those slreet seqments, other than Truck Routes, contained herein the table below

Major Streets

Street Name From To
Amelia St N Mill St W Liberty St
Ann Arbor Trail S Sheldon Rd General Dr
Arthur Ave Junction Ave End {North of Junction Ave)
Cherry St W Pearl St Dunn S5t
Deer 5t Wing 5t Ann Arbor Trail
Dunn §t Cherry St Starkweather Ave
E Liberty St N Holbrook Ave | York St
E Pearl St N Mill St York St
E Spring St N Mill St N Holbrook Ave
Farmer St N Harvey St N Mill St
Forest Ave Wing 5t Ann Arbor Trail




Goldsmith Ave N Sheldon Rd Lena Ave

Hamilton StF Ann Arbor Trail S Union St

Irvin Ave Junction Ave End (North of Junction Ave)
Junction Ave N Sheldon Rd Karmada St

Karmada St Farmer St Junction Ave

N Harvey St Church St Junction Ave

N Holbrook Ave Wilcox Rd Plymouth Rd

N Industrial Dr Plymouth Rd End {South of Plymouth Rd)
N Main St Church St N Mil] St

Penniman Ave S Sheldon Rd S Union St

S Harvey St Ann Arbor Rd Church St

S Main St Ann Arbor Rd Church St

S Union St Ann Arbor Trail Main St

Starkweather Ave N Main St N Mill St

W Church St N Harvey St $ Union St

W Liberty St Amelia St Starkweather Ave

‘W Pear] 5t N _Mill St End {West of Cherry St)
Wing St S Harvey St Deer St

York St E Pearl St W Liberty St

Through commercial vehicle routes or through truck routes are those which must be used by trucks
and commercial vehicles not beginning, terminating or delivering to or from any point within the city.

Truck means every motor vehicle designed, used, or maintained primarily for the transportation of
property.

Truck Roufes: Those streets specifically designated herein as Truck Routes.

Sec. 70-63. - Enforcement.

The chief of police and other officers of the city shall enforce all weight, size and other vehicle and
load limitations imposed by the Motor Vehicle Code, being Act No. 300 of the Public Acts of Michigan of
1949 (MCL 257.1 et seq., MSA 9.1801 et seq.), as amended.

It shall be the duty of any person driving or in charge or conirol of any buses, trucks or heavy
vehicles, other than vehicles carrying or designed to carry passengers upon any roadway not a
designated Truck Route upon the request of a police officer to stop and answer any questions regarding
the weight of the truck, its destination. and its point of origin; and such person shall also present og book,
welght slips. delivery slips and other written evidence of destination or point of origin, for the oficer's

examination,

Sec. 70-64. - Exception; permit.

The restrictions imposed under this division upon the use of certain public streets, highways and
alleys in the city shall not apply to any vehicle the weight of which, loaded or unloaded, is 5,000 pounds
or less, and shall not prevent the delivery of any person or property to any place within the city or prevent



a vehicle from receiving any person or property within the city, provided that the chief of police, in his
discretion, may issue a permit for the operation of any truck to use any street other than herein provided.

Sec. 70-65. - Truck routes.

No person shall operate, or cause to be operated a commercial vehicle or truck on any of the public
streets, highways or alleys in the city, except as herein otherwise provided, except upon the following
public streets or highways which are hereby designated as through commercial vehicle routes or through
truck roufes:

(1}  Ann Arbor Road, from east city limits (Mill Street) to west city limits (Sheldon Road),
(2) Mill Street, from Northville Road to south city imits {Ann Arbor Road),

{3) Northville Road, from north city limits to Mill Street,

(4) Plymouth Road, from east city limits to North Mill Street,

{5) Sheldon Road, from south city limits {(Ann Arbor Road) to CSX-&-O Railroad,

The above list of sireets is subject to the weight restrictions of the board of county road commissioners.

Motor vehicles of the restricted class ag used herein are defined as all motor vehicles having a
weight of ten thousand (10,000) pounds or more including the load therein, except vehicles carryving or
designated to carry passengers, all governmentally owned or leased vehicles, public utility vehicles, and
vehicles used for private refuse handling.

Trave!l into or out of the City. Motor vehicles of the restricted class, which do not have a pickup,
delivery or service within the City. are required to enter and exit the City of Plymouth on Truck Routes

only.

Sec. 70-66. - Local deliveries.

: ys-or-alleys—execept
%hewmems&wewdedqﬁheﬂ%y—mhaebﬁmhmﬁed%%mwwﬁumemm

hersinimpesed-shall-prevent-the delivery or-piskup-of goods-or persens-any place-withinthe-city as

provided-in-section70-62;-nor-shall- the-restrictions-hereinimposed-be-construed-to-preventany vehicle

- from-goingte-and refurning-to-the property-whereit-is-stored -maintained-or-serviced:

Travel within the Clty. Motor vehicles of the restricted class, while in the City of Plymouth, are

required to travel on Truck Routes only, except as follows:

(a) The operation of Authorized Emergency Vehicles may occur on any roadway in the City.

(b) _The operation of recreational vehicles as defined by State law, which are of the restricted
class may use any roadway in the City.

{c)___The operation of motor vehicles of the restricted class is permitted on any roadway in the City
for pickup, delivery or service where the desfination is not on a Truck Route, provided that ingress
and egress therefo or therefrom is accomplished in the following manner:

{1:) Vehicles of the restricted class must utilize designated Truck Routes to the point
closest to delivery, pickup, or service.

(2:) _Upon leaving or returning to the Truck Route, vehicles of the restricted class must
utilize the shortest route available via major streets whenever possible and then utilize local
streets only when necessary for the completion of the delivery, pickup or service,




(3} If any designated Truck Route or portion thereof shall be under repair or otherwise
temporarity out of use, motor vehicles within the restricted class shall use such other
temporary Truck Routes as may be designated by the Proper Authority.

(4) In case of emergency, a temporary permit allowing exceptions to this Section may be
issued by the City Manager or designes.

Sec. 70-67. - Notice.

Notice of the prohibitions and limitations of this division shall be given by the posting of appropriate
and legible signs such as may be seen by an ordinarily observant person upon or at the entrance to such
highways or parts thereof affected by the provisions herecf.

Truck route signage. The roadways designated as Truck Routes may be posted with signs at
reasgnable intervals and at intersections where the truck route turns. Such signs shall consist of the
words "Truck Route,” below which may be placed an appropriate type arrow indicating the direction of the
route,

No Trucks signage. Non-truck Route sireats may be posted with signs at reasonable intervals where
appropriate. Such signs shall indicate "No Trucks" or "Not a Truck Route."

Secs, 70-68—70-90. - Reserved.



RESOLUTION

The following Resolution was offered by Comm, and seconded by Comm.

WHEREAS  The City of Plymouth has an Ordinance to regulate truck traffic in the City, and

WHEREAS It has been many years since this Ordinance has been updated and the City Commission
Made updating this Ordinance as a one-year task on the City’s Strategic Plan.

NOW THEREFORE BE RESOLVED THAT the City Commission amends the Truck Route Ordinance, Sections
70-61 through 70 — 67 at its Final Reading.

BE IT FURTHER RESOLVED THAT the City Clerk is directed to make the proposed Ordinance changes as a
part of the official meeting minutes of this City Commission meeting.



ITEM 8.a

Administrative Recommendation

City of Plymouth www,plymouthmi.gov
201 5. Main ) Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

To: © Mayor & City Commission
From: PaulJ. Sincock, City Manager

cC: S'\Manager\Sincock Files\Memorandum - Emergency Purchase Confirmation Heat Pump Cuftural Center 01-04-21,docx
Date: December 28, 2020

RE: Emergency Purchase Confirmation Heating Pump Replacement Cultural Center
Background

The City Administration notified the City Commission on November 17, 2020 that we had authorized an
emergency repairs to a heat geo-pump at the Cultural Center. This pump is vital to providing heat to
the building. We indicated-at that time that the pump in question was in excess of 10 years old. We
contacted our HVAC contractor to assess our operations. Based on the age of the failed equipment we
had to replace the pump with a hewer model.

We have attached a very detalled write up from Steve Anderson, Recreation Director, which provides
extensive background on the repalrs.

The City Administration requests that the City Commission confirm the purchase authorization to pay
Goyette Mechanical for emergency repairs to the heat at the Cultural Center in the amount of
$10,546.77. Funding for this authorization would come from the Equipment Fund and not the General
Fund.

Recommendation

The City Administration recommends th_at the City Commission confirm the emergency purchase
authorization for repairs to the City's Cultural Center heating system in the amount of $10,546.77.

We have attached a proposed Resolution for the City Commission to consider regarding this matter,
Should you have any questions in advance of the meeting please feel free to contact me.



CITY OF PLYMOUTH winw plymouthini. gov

| Recreation Department Phone 734-455-6620
Plymouth Cultural Center
525 Farmer
Plymouth, MI 48170

Memo

To: Paul Sincock, City Manager

From: Steve Anderson, Recreation Director %
CC:

Date: 12/28/2020

Re: Emergency Pump Replacement

As you are aware, the HVAC and Ice Arena refrigeration system for the Cultural Center relies on
twenty-seven different fluid pumps to transfer the heating and cooling fluids through the building
coils, compressors and the Ice Arena floor. Unfortunately, just like everyone experiences with a car, a
furnace or a refrigerator, everything mechanical will eventually have a failure at some point. Public
facilities, regretfully, are not exempt from this fact of life.

Recently, we had a 345 gallon per minute, sealed HVAC fluid pump have an internal failure of the
impeller withing the impeller housing unit. This pump was original to the updated HVAC system
dating back to May of 2010. The pump’s function is to feed reheat geo water to the plate exchangers
specifically for the building heating and cooling system. In addition, the pump is an “in-line pump”
located in the ceiling of the mechanical room which make working on the pump difficult to say the
least.

Upon discovering the pump failure, we called in our mechanical contactor, Goyette Mechanical, to
assess our options. Unfortunately, upon investigation, the original Grundfos sealed pump was no
longer in production and the parts required for the repairs are also no longer available. With this
being the case, we inquired on the availability of a compatible Bell & Gossett in-line pump. Bell &
Gossett pumps are made in the United States and has a local distributor in Novi. Most of the pumps in
the Cultural Center were originally Bell & Gossett or have been replaced with Bell & Gossett over the
decades. Goyette Mechanical contacted the Novi distributor and was able to find the compatible Bell
& Gossett in-line pump.

We notified the City Hall Staff of the situation and requested permission to proceed with the
emergency replacement considering it was now approaching December and the heating of the
building was soon to become a critical issue. We received permission to proceed from City Hall and
instructed Goyette Mechanical to complete replacement as soon as possible.



Upon arrival of the new pump, Goyette Mechanical had to recut a short piece of the piping to
accommodate the new Bell & Gossett pump and the 350 I.B pump motor and impeller housing was
hoisted into the ceiling. After wiring the unit and bleeding the air out of the fluid loop, operations
returned to normal.

The quoted price for the new pump motor, impeller housing, resizing the piping and labor for
installation came to $10,546.77. The funding for this emergency replacement, as a part of the building
mechanical system, would normally be billed to the Equipment Fund.

Please contact me anytime regarding any questions or any needed additional information,



RESOLUTION

The following Resolution was offered by and seconded by

WHEREAS The city maintains a variety of bulldings to help with the public health, safety and
Welfare and from time to time there is a need to make emergency repairs to systems
Which operate those buildings, and

WHEREAS  The City Administration did inform the City Commission of the Emergency Repair
Authorization on November 17, 2020 to make repairs to the heating systems at the
Plymouth Cultural Center.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
confirm the Emergency Purchase/Repair Authorization for repairs to the Plymouth Cultural Center
heating system in the amount of 510,545.77 and further authorizes payment to Goyette Mechanical for
the repairs. Funding for this purchase is authorized from the City Equipment Fund.



ITEM 8.b

Administrative Recommendation

City of Plymouth www.plymouthmi.gov
201 5. Main * Phone 734-453-1234
Plymouth, Michlgan 48170-1637 Fax 734-455-1892

To: Mayor & City Commission
From: PaulJ, Sincock, City Manager

CC: S:\Manager\Sincock Files\Memorandum - Intergovernmental Agreement with Wayne County Parks Millage 01-04-21.docx
Date: December 28, 2020

RE: Intergovernmental Agreement with Wayne County Park Millage Funds
BACKGROUND:

The City Commission may be aware that Wayne County returns a small portion of the County Parks
Millage back to the local communities. This program would allow the local community to determine their own
park’s needs, which in our case are identified by the City Recreation Master Plan.

This is “County Money” because it has been collected from our taxpayers as a County Parks millage for
improvements to the County Parks. The County has chosen to make a small “grant” back to each community,
based on a percentage of what was collected in that community. For the County to make a grant to another
taxing unit it is necessary to execute an Intergovernmental Agreement with the County for the $17,749 worth
of improvements to our recreational facilities.

The planiis to use these funds on phase 2 of replacing a portion of the lights at Massey Field. This project
has been long delayed, and this is the second year of improvements to the lighting system at Massey Field. This
is an example of a much delayed capital improvement project. We have attached a memorandum from
Recreation Director Steve Anderson related to this issue as well as the Intergovernmental Agreement.

The County’s Corporate Counsel Office sent over a contract for the City to execute, This Agreement has
been reviewed by the City Attorney as well. The contract is “boiler plate” from Wayne County, but it is much
shorter than what we have received the past. We will need to have the agreement approved by Resolution of
the City Commission and signed by the Mayor.

RECOMMENDATION:

The City Administration recommends that the City Commisslon adopt the proposed Intergovernmental
Agreement with Wayne County for the use of County Parks Millage funds.

We have attached a proposed Resolution for the City Commission to consider regarding this matter. If
you have any questions regarding this matter in advance of the meeting, please feel free to contact either Steve
Anderson or



CITY OF PLYMOUTH wnw plymouthii.gov

| Recreation Department Phone 734-455-6620
Plymouth Cultural Center
525 Farmer
Plymouth, MI 48170

Memo

To: Paul Sincock, City Manager N

From: Steve Anderson, Recreation Director % y

CC:

Date: 12/28/2020

Re: Intergovernmental Agreement - Wayne County Park Millage Funds County FY 2020-21

As you are aware, Wayne County has again returned some of the Wayne County Parks Millage funds
back to the local communities to specifically fund recreational capital improvements. The City of
Plymouth’s share of these funds for this budget year is $17,749.00.

Last year, we looked over multiple projects that we have been putting off that could fall within this
funding price range. After looking at the options, we chose to replace the failed lighting on the third
base side of Don Massey Field. This repair would once again allow the user groups to play night
games again after a two-year absence. Playing a “night game” under the lights at Massey Field has
always been one of those summertime experiences that the little leaguers especially look forward to.

However, we also knew that once we replaced the third base side of the infield with new LED lighting,
we would eventually have to replace the first base side (currently metal halide) to balance out the
lighting on the entire infield playing surface.

With this being the case, we scheduled this project into two phases. Phase one was retro fitting the two
poles on the third base side of the infield last summer. Phase two will be retro fitting the two poles on
the first base side of the infield. We would like to compete this half of the project this Spring.

Phase two project costs would include:

e Retrofitting 12 - 65,000 lumen LED lighting fixtures
» Labor cost for two electricians for two days
e An 80’ articulating Sky Lift to reach the top of the poles

¢ Anyunsuspected repair cost the electricians might find once they get to the top of light poles



The costs of the project will initially be absorbed by the Rec. Improvement Fund (402) and will be
reimbursed by Wayne County once they clear the paperwork on their side of the process.

The attached Wayne County Intergovernmental Agreement is basically a “boiler plated” contract from
last year, This agreement has also been reviewed by the City Attorney with his e-mailed notations
having been received by administration.

The only anticipated cost to the City on this project is the signage required by Wayne County to be
posted at Don Massey Field after the project is complete, This cost would be minimal and generally has
not exceeded $350.00 in the past.

We would like to recommend the adoption of this Intergovernmental Agreement by the City
Commission to receive the amount of $17,749.00 from Wayne County to be used for phase two of the
Massey Field LED lightning retrofit project.

® Page 2



AGREEMENT
between
THE CHARTER COUNTY OF WAYNE
and
THE CITY OF PLYMOUTH
for

Improvements to

DON MASSEY FIELD

FY 2020-21



TABLE OF CONTENTS

PURPOSE

SCOPE OF THE PROJECT

TERM OF CONTRACT
COUNTY'S COVENANTS

CITY'S COVENANTS
TERMINATION

DATA TO BE FURNISHED
ADMINISTRATION

9. RELATIONSHIP OF PARTIES
10. INSURANCE

11. HOLD HARMLESS

12.  LIABILITY

- 13.  ENVIRONMENTAL MATTERS
14. COMPLIANCE WITH LAWS

15. AMENDMENTS

16. NONDISCRIMINATION PRACTICES
17. ETHICS IN CONTRACTING

18. NOTICES

19. WAIVER OF ANY BREACH

20. SEVERABILITY OF PROVISIONS
21. MERGER CLAUSE

22. JURISDICTION AND LAW

23. MISCELLANEOUS

24. AUTHORIZATION AND CAPABILITY
25. SIGNATURE

EXHIBIT A: LEGAL DESCRIPTIONS
EXHIBIT B: PROJECT DESCRIPTIONS
EXHIBIT C: SIGNAGE SPECIFICATIONS
EXHIBIT D:; INSURANCE COVERAGES

BN RWNRE

QWO OO UVTULUT b W W W W



THIS AGREEMENT (“Agreement™) is botween the County of Wayne, Michigan, a
public body corporate and Home Rule Charter County, acting through its Department of Public
Services, Parks Division (hereinafter the “County”) and the City of Plymouth, a Michigan
municipal corporation (hereinafter “City™),

1. PURPOSE

1.01 The County and City have an interest in enteting into cooperative parks and
recreation projects that are mutually beneficial to the citizens of Wayne County.

2. SCOPE OF THE PROJECT

2.01 The County will cooperatively fund the construction of improvements (the
“Project”) at Don Massey Field, located in the City (individually, “Site” or collectively, “Sites™),
for the citizens of Wayne County, at the location(s) described in Exhibit A attached hereto and
made a part hereof. The County will finance any improvements agreed upon by the Chief
Exccutive Officer for the County or his/her designee and the Mayor of the City or his/her
designee, in creation of the Project under the limitations indicated in Sections 3,4 and 5.

3. TERM OF CONTRACT

3.01  The effective date of this Agreement is upon approval of the County Commission
and shall terminate on September 30, 2022 at 11:59 p.m.

3.02  If City fails to complete the Project by the termination date as stated in Section
3.01, the parties agree that the County shall be under no further obligation to provide any
remaining funds committed hereunder.

4, COUNTY'S COVENANTS

4.01  The County will assist in funding construction of the Project described in Exhibit
B attached hereto and made a part hereof, The FY 2020-21 {unding provided by the County for
the recreational Project shall not exceed Seventeen Thousand Seven Hundred Forty Nine
Dollars ($17,749).

5. CITY’S COVENANTS

3.01  Prior to construction of any portion of the Project, City shall provide the County
with documents evidencing title to each Site, including, but not limited to, deeds, assignments,
leases, land contracts, and mortgage instruments. The documents must specify all covenants,
resirictions, ecasements, or other encumbrances on each Site,

3.02  City warrants that it is the legal owner with good, valid, and clear title to each Site
and that each Site is accurately described in Exhibit A. City shall hold harmless and defend the
County against any claims, demands, penalties, fines, liabilities, settlements, damages, costs or
expenses, including but not limited to, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to an action by a third party to quiet
title in any Site described in Exhibit A.

3.03  City shall keep accurate records and account of the Project costs that shall be
accessible for inspection and audit by a representative of the County.

3.04  City shall submit to the County no more frequently than once every 30 days, a
certified application for reimbursement of acceptable Project costs together with all contractor



and subcontractor certified invoices and any required supporting documentation for
reimbursement, which shall be made upon receipt and approval of the application for
reimbursement. The County is under no obligation to reimburse City for any unapproved costs or
costs outside the scope of this Agreement.

5.05 City shall be responsible for financing the Project beyond the financial
commitment the County has made as indicated in Section 4.01.

5.06 City shall operate and maintain improvements for public recreation, and that it
shall allow each park to be open to the public on equal and reasonable terms and that no
individual shall be denied ingress or egress thereto or the use thereof on the basis of sex, race,
color, religion, national origin, residence, age or handicap.

5.07 City agrees that in consideration of the financial commitment that the County is
providing for the Project, City shall operate each Site as a recreational facility for no less than ten
{10) years after the Project is completed.

5.08 City will develop signage at its own expense, which recognizes the County as a
donor at each Site. The signage shall comply with the specifications described in Exhibit C
attached hereto and made a part hereof. The County shall have the right to approve the signage.
Such approval will not be unreasonably withheld or delayed. City shall install the signage prior
to the Project’s completion.

5.09 City agrees to provide the County with an opportunity to participate in planning
any press conference, ribbon cutting ceremony, opening ceremony, or other public/media
announcement related to the Project (“media event™). City further agrees to provide the County
with no less than thirty (30) days prior written notice of a proposed media event.

5.10 Breach of any of the provisions contained in this Article may be regarded as a
material breach of this Agreement,

6. TERMINATION

6.01 This Agreement can be terminated by either party with or without cause upon
thirty (30) days written notice, prior to commencing construction. If terminated prior to
commencing construction of the Project, each party is solely responsible for its own costs, fees,
and obligations incutred prior to the termination.

6.02 After the Project’s construction is commenced, the County may terminate this
Agreement with or without cause and shall be responsible for expenses previously approved by
the County and incurred by City, not to exceed the amount stated in Section 4,01,

6.03 City may terminate this Agreement, with or without cause, after construction is
commenced and shall teturn to the County any funding provided by the same under this
Agreement.

6.04 This Agreement shall terminate if any Site is not operational and regularly open to
the public.

7. DATA TO BE FURNISHED

7.01 City must maintain copies of all information, books, data, reports, records, etc.,
related to the Project. Such information and records shall be maintained for a period of three (3)
years from the date City receives its final reimbursement payment under this Agreement.
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7.02 Upon the request of the County or its authorized representative, including its
Legislative Auditor General, City must furnish, without charge, copies of all information, books,
records, data, reports, etc,, of City, or any contractors, subcontractors, consultants or agents
rendering or furnishing services under this Agreement, whether direct or indirect, that will permit
adequate evaluation or audit of the services provided by City or any of its contractors,
subcontractors, consultants or agents. City must include a similar covenant allowing for County
audit in any agreement it has with a contractor, subcontractor, consultant or agent related to this
Agreement. The County may delay reimbursement payments to City pending the results of any
such audit without penalty or interest.

7.03 The County may schedule conferences at mutually convenient times with City
administrative personnel to gather the information, If, as a result of any audit conducted by or
for the County relating to City’s performance under this Agreement, a discrepancy should arise
as to the amount of compensation due City, City shall pay to the County on demand the amount
of compensation in question. If City fails or refuses to make payment, in addition to other legal
remedies available to the County, the County may retain said amount from any funds allocated to
City but not yet disbursed under this Agreement or may offset such a deficiency against the
compensation to be paid City in any concurrent, successive or future agreements between the
parties.

7.04 City further acknowledges the right of the Wayne County Commission as a third-

party beneficiary of this Agreement to sue for specific performance to enforce the audit rights
provided herein for the Legislative Auditor General,

8. ADMINISTRATION

8.01 City must inform the County as soon as the following types of conditions become
known:

A. Probable delays or adverse conditions which do or may materially prevent
meeting the objectives of this Agreement, including changes, transfer, or
assignment of any real property interest related to any Site;

B. Favorable developments or events that enable meeting time schedules or
goals sooner than anticipated; or

C. Any changes or modifications in appropriations and funding for the
Project.

9. RELATIONSHIP OF PARTIES

9.01 The parties are independent entities. No liability or benefits, such as Workers’
Compensation, pension rights, or insurance rights, arising out of, or related to a contract for hire
or employer/employee relationship, accrues to either party or either party's agents, contractors,
subcontractors, or employees as a result of this Agreement. No relationship, other than that of
independent contractor will be implied between the parties, or either party's agents, employees,
contractors, or subcontractors,

10. INSURANCE

10.1 City will require that all contractors undertaking work on the Project abide the
terms, and provide insurance coverage in said amounts, as set forth in Exhibit D.



10.2  All insurance and bonds shall name the Charter County of Wayne and the City as
insured or beneficiary.

11.  HOLD HARMLESS

11.01 City agrees to remain responsible for its own negligence, or tortious acts, errors,
or omissions, and the acts, errors, or omissions of any of its employees, contractors,
subcontractors, consultants, or agents. It is agreed that the County is merely acting as a funding
source for the Project and that any negligence, or tortious acts, errors, or omissions on the part of
the County shall only arise out of providing these funds or processing reimbursement requests
made by City as submitted pursuant to Section 5.04.

11.02 This hold harmless provision must not be construed as a waiver of any
governmental immunity by the County or City or any of their agencies, or employees, as
provided by statute or modified by court decisions.

12.  LIABILITY

12.01 The County does not assume and is not responsible for, payment of any debt
service, lien, or encumbrance, including, but not limited to, mortgage, promissory note, land
contract, or other obligation, incurred prior to the signing or during the term of this Agreement.

12.02 This Agreement is not intended to create beneficial rights in any third party other
than the Wayne County Commission. This Agreement is entered into for the sole benefit of the
parties to this Agreement.

13.  ENVIRONMENTAL MATTERS

13.01 City warrants to the County that City will not use Hazardous Materials (as defined
in Section 13.06) at any Site in violation of any governmental regulation pertaining to the use,
storage, trealment, transportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials.

13.02 City warrants that it is not in violation of governmental regulations pertaining to
the use, storage, treatment, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials at any Site, and, to the best of City’s knowledge, there have
been no actions commenced or threatened by any party for noncompliance which affects a Site.

13.03 City will keep each Site free of Hazardous Materials except to the extent that the
Hazardous Materials are stored or used in compliance with applicable local, state and federal
regulations. City must not cause or permit any Site to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous Materials,
except in compliance with governmental regulations. City shall not cause or permit, as a result
of any intentional or unintentional act or omission on the part of City, any tenant, subtenant or
occupant, the release, spill, leak or emission of Hazardous Materials at any Site or onto any other
contiguous property.

13.04 Prior to commencing the Project, City must conduct and complete or cause to be
conducted and completed an investigation, including a comprehensive environmental audit,
studies, sampling, and testing, as the County deems necessary. A copy of any environmental
audit, study, sampling or testing shall be provided to the County within ten (10) working days of
City’s receipt of such audit, study, sampling or testing. If the audit reveals the existence of any
Hazardous Material at any Site, City shall immediately disclose the findings to the County, If
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the County decides to proceed with the Project, City shall do or cause to be done all remedial,
removal and other actions necessary to clean up and remove all Hazardous Materials on, under,
from or affecting the Site as required by all applicable governmental regulations, to the
satisfaction of the County, and according to all federal, state and local governmental authorities.
Any audit conducted by the County is solely for the benefit, protection, and interest of the
County. City or any third party cannot rely upon the audit conducted by the County for any
purpose.

13.05 It is agreed that the County is merely acting as a funding source for the Project
and that the County shall only be responsible for providing these funds and processing
reimbursement requests made by City as submitted pursuant to Section 5.04. Therefore, the
County shall not be responsible for any claims, demands, penalties, fines, liabilities, settlements,
damages, costs or expenses, including attorney and consultant fees, investigation and laboratory
fees, court costs and litigation expenses, known or unknown, contingent or otherwise, arising out
of or in any way related to:

A, The presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from or affecting the Site or the soil, water,
vegetation, buildings, personal property, persons or animals;

B. Any personal injury (including wrongful death) or property damage (real
or personal) arising out of or related to Hazardous Materials at a Site;

C. Any lawsuit brought or threatened, settlement reached or government
order relating to the Hazardous Materials with respect to a Site;

D. Any violation of laws, orders, regulations, requirements or demands of
government authorities, or any policies or requirements of any mortgage,
which are based on or related to the Hazardous Materials used at a Site;

E. This section applies to the presence, disposal, release, leakage, or
threatened release of any Hazardous Materials prior to the effective date of
this Agreement.

13.06 Hazardous Material means any material or substance:

A. Which is or becomes defined as a hazardous substance, pollutant, or
contaminant pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. 9601 et. seq.) and any
amendments thereto and regulations pursuant thereto;

B. Containing gasoline, oil, diesel, fuel, or other petroleum products;

C. Which is or becomes defined as hazardous waste pursuant to the Resource
Conservation and Recovery Act (42 U.S.C. 6901 et. seq.) and any
amendments thereto and regulations pursuant thereto;

D. Containing polychlorinated biphenyl;

=

Containing asbestos;

F. Which is radioactive;



G. The presence of which requires investigation or remediation under any
governmental regulation; or

H. Which is or becomes defined as a hazardous waste, hazardous substance,
pollutant, contaminant, or biologically hazardous material under any
governmental regulation,

14, COMPLIANCE WITH LAWS

14.01 Each party must comply with and must require its employees to comply with all
applicable laws and regulations.

14.02 City must construct and develop the Project or cause the Project to be constructed
and developed according to applicable local, state and federal laws.

15. AMENDMENTS

15.01 No amendment to this Agreement is effective unless it references this Agreement,
is written, is signed and acknowledged by duly authorized representatives of both parties and
approved by resolutions adopted by the Plymouth City Commission and the Wayne County
Commission.

16. NONDISCRIMINATION PRACTICES

16.01 City shall require that all contractors, subcontractors, consultants and agents
retained to perform work related to this Agreement comply with:

A. Titles VI and VII of the Civil Rights Act (42 U.S.C. §§ 2000d et. seq.) and
the United States Department of Justice Regulations (28 C.F.R. Part 42)
issued pursuant to these Titles.

B. The Age Discrimination Act of 1985 (42 U.S.C. §6101-07).
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794).

D. The Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et. seq.)
and its associated regulations.

E. The Elliot-Larson Civil Rights Act (P.A. 1976 No. 453)
E. The Persons With Disabilities Civil Rights Act (P.A. 1976 No. 220).

G. The anti-discrimination provisions as required by Section 120-192 of the
Wayne County Code of Ordinances.

0

16.02  All contractors, subcontractors, consultants and agents retained by City to perform
work related to this Agreement shall not:

A. Refuse to recruit, hire, employ, promote or to bar or discharge from
employment an individual, or discriminate against an individual in
compensation, terms, conditions or privileges of employment because of
race, color, creed, national origin, age, marital status, handicap, sex,
religion, familial status, height or weight.

B. Limit, segregate, or classify an employee or applicant for employment in a
way which deprives or tends to deprive any individual of employment
opportunities or otherwise adversely affects the employment status of an
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employee because of race, color, creed, national origin, age, marital status,
handicap, sex, familial status, height or weight.

C. Print or publish or cause to be printed or published a notice, application, or
advertisement relating to employment indicating a preference, limitation,
specification, or discrimination based upon race, color, creed, national
origin, age, marital status, handicap, sex, religion, familial status, height or
weight.

D. Except as permitted by rules and regulations promulgated pursuant to
Section 120-192 of the Wayne County Code of Ordinances, or applicable
state or federal law, make or use a written or oral inquiry or form of
application that elicits or attempts to solicit information concerning the
race, color, creed, national origin, age, marital status, handicap, sex,
religion, familial status, height or weight, of prospective employees. City
also shall not make or keep a record of that information or disclose such
information, |

E. Make or use a written or oral inquiry or form of application that expresses
a preference, limitation or specification based on religion, race, color,
creed, national origin, age, height, weight, marital status, handicap, or sex.

16,03 City agrees that it will notify all of its contractors, subcontractors, consultants, or
agents of their obligations relative to non-discrimination under this Agreement when soliciting
the contractor, subcontractor, consultant, or agent. City will include the provisions of this Article
in any contract, as well as provide the County with a copy of any agreement with a contractor,
subcontractor, consultant, or agent completing work related to this Agreement,

16.04 All contractors, subcontractors, consultants and agents retained by City to perform
work related to this Agreement shall not discriminate against any employee or applicant for
employment, training, education, or apprenticeship connected directly or indirectly with the
performance of this Agreement, with respect to hire, promotion, job assignment, tenure, terms,
conditions or privileges of employment because of race, color, creed, national origin, age, marital
status, handicap, sex, religion, familial status, height or weight. This Section does not apply if it
is determined by the County Division of Human Relations that the requirements are bona fide
occupational qualifications reasonably necessary to perform the duties required for employment.
The burden of proof that the occupational qualifications are bona fide is upon City.

16.05 Breach of any of the covenants in this Article may be regarded as a material
breach of this Agreement.

16.06 City acknowledges the right of the County Director of Human Relations to sue to
enforce the provisions in this Article.

16.07 If City or any of its contractors, subcontractors, consultants, or agents does not
comply with the non-discrimination provisions of this Agreement, the County may impose
sanctions, as it determines to be appropriate, including but not limited to the cancellation,
termination or suspension of this Agreement, in whole or in part.

16.08 In the event that City is or becomes subject to federal or state law which conflicts
with the requirements of Section 120-192 of the Wayne County Code of Ordinances, the
provisions of federal or state law shall apply and this Agreement shall be interpreted and
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enforced accordingly. In accordance with the Elliot-Larson Civil Rights Act, P.A. 1976 No. 453,
as amended, MCL 372101 et seq., City covenants not to discriminate against an employee or
applicant for employment with respect to hire, tenure, terms, conditions, or privileges of
employment because of race, color, religion, national origin, age, sex, weight, height, or marital
status, and to require a similar covenant on the part of any contractor, subcontractor, consultant,
or agent employed in the performance of this Agreement.

17. ETHICS IN CONTRACTING

17.01 City and all of its contractors must comply with Article 12 of Chapter 120 of the
Wayne County Code of Ordinances governing "Ethics in Public Contracting”" or any similarly
existing City ordinances.

18. NOTICES

18.01 All notices, consents, approvals, requests and other communications ("Notices™)
required or permitted under this Agreement must be given in writing and mailed by first-class
mail and addressed as follows:

If to City: If to the County:
Recreation Director Director of Parks
City of Plymouth Wayne County Parks
525 Farmer Street 33175 Ann Arbor Trail
Plymouth, Michigan 48170 Westland, Michigan 48183
and
Director
Wayne County Department of Public Services
400 Monroe, Suite 300

Detroit, Michigan 48226

18.02 All notices are deemed given on the day of mailing. Either party to this
Agreement may change its address for the receipt of notices at any time by giving notice to the
other as provided. Any notice given by a party must be signed by an authorized representative of
such party.

18.03 Termination notices, change of address notices, and other notices of a legal
nature, are an exception and must be sent by registered or certified mail, postage prepaid, return
receipt requested.

19. WAIVER OF ANY BREACH

19.01_No failure by a party to insist upon the strict performance of any term of this
Agreement or to exercise any term after a breach constitutes a waiver of any breach of term. No
waiver of any breach affects or alters this Agreement, but every term of this Agreement remains
effective with respect to any other then existing or subsequent breach.

20. SEVERABILITY OF PROVISIONS

20.01 If any provision of this Agreement or the application to any person or
circumstance is, to any extent, judicially determined to be invalid or unenforceable, the
remainder of this Agreement, or the application of the provision to persons or circumstances
other than those as to which it is invalid or unenforceable, is not affected and is enforceable.
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21. MERGER CLAUSE

21.01 This Agreement, including the Exhibits contains the entire agreement between the
parties and all prior negotiations and agreements are merged in this document. Neither party has
made any representations except those expressly set forth in this Agreement. No rights or
remedies are, or will be acquired by either party by itmplication or otherwise unless set forth
herein.

21.02 This Agreement may be executed in counterparts, each of which will be deemed
an original but all of which together will constitute one agreement.

22.  JURISDICTION AND LAW

22.01 _This Agreement, and all actions arising from it, must be governed by, subject to,
and construed according to the laws of the State of Michigan. Each party consents to the
personal jurisdiction of any competent court in Wayne County, Michigan, for any action arising
out of this Agreement. Each party will not commence any action against the other because of any
matter arising out of this Agreement, in any courts other than those in the County of Wayne,
State of Michigan unless original jurisdiction is in the United States District Court for the
Eastern District of Michigan, Southern Division, the Couit of Claims, the Michigan Supreme
Court or the Michigan Court of Appeals.

23. MISCELLANEOUS

23.01 It is mutually understood and agreed that neither of the parties hereto shall be held
responsible for damages occasioned by delay or failure to perform where due to fire, strike,
flood, acts of God, unavailability of labor, material, legal acts of public authorities, or delays
caused by public carriers or third person (including contractors or subcontractors) which cannot
reasonably be foreseen or provided against.

23.02 The parties agree that upon termination of this Agreement, the following sections
shall survive termination and shall remain in full force and effect: 5.02; 11; 12; 13; 14 and 22.

23.03 The term "County" includes the Charter County of Wayne and all other
associated, affiliated, or subsidiary departments or divisions now existing or to be created, their
agents, and employees.

23.04 This Agreement must not be construed as a waiver of any governmental immunity
the County or City, or any of their agencies, or employees, has as provided by statute or modified
by court decisions.

23.05 The headings of the articles in this Agreement are for convenience only and must

not be used to construe or interpret the scope or intent of this Agreement or in any way affect this
Agreement.

24. AUTHORIZATION AND CAPABILITY

24.01 This Agreement has been approved, as evidenced by the attached Resolutions
adopted by the Plymouth City Commission and the County Commission and executed by the
County Executive and the Mayor of the City. Copies of such resolutions shall be attached to this
Agreement.

24.02 Each party warrants that the person signing this Agreement is authorized to sign
on behalf of its principal and is empowered to bind its principal to this Agreement,
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25. SIGNATURE

25.01 The County and City, by their authorized officers and representatives have
executed this Agreement as of the dates written below.,

[SIGNATURES ON THE FOLLOWING PAGE]
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City of Plymouth

Don Massey Field
County Commission approved CHARTER COUNTY OF WAYNE
and execution authorized by Resolution By:
Warren C. Evans

No. Its: County Executive
Date: Date:
STATE OF MICHIGAN )

_ )
COUNTY OF WAYNE )
This document was acknowledged before me on by Warren C. Evans, on

behalf of the Charter County of Wayne.

Notary Public, Wayne County, Michigan
County of Wayne, State of Michigan
My Commission Expires:

Acting in Wayne County
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City of Plymouth

Don Massey Field
Plymouth City Commission approved CITY OF PLYMOUTH
and execution authorized by Resolution By:
Oliver Wolcott

No. Its: Mayor
Date: Date:
STATE OF MICHIGAN )

)
COUNTY OF WAYNE )

This document was acknowledged before me on by Oliver Wolcott
on behalf of the City of Plymouth.
Notary Public,

County of Wayne, State of Michigan
My Commission Expires:
Acting in Wayne County

APPROVED AS TO FORM:

By: /s/Raynard O. Jones

DEPT OF CORPORATION COUNSEL
APPROVAL DATE; 12/17/2020
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EXHIBIT A: LEGAL DESCRIPTIONS
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EXHIBIT B: PROJECT DESCRIPTION

City of Plymouth ~ Recreation Departrnent

Project Description fox Wayne County Parks Millage Allocation

County Fiscal Yeax 2020 7 2021

Don Massey Field is a community ball diamond used for adult softball, youlth baseball and
youth softhall. The diamond was ereated by the City of Plymouth in the aarly 1970°s. Inthe
late 1970's to early 1980's, a metal halide lighting systern was fnstalled to allow for
expanded nighttime use. Currently, the diamond is used six days a week during the Spring
and Summer with additional use in the Fall for the youth soccer program that utilizes the
outfield turf for small sided games.

Over the decades, metal halide lighting was the most coremon form of indoor or cutdoor
sport lghting. However, over the past five years, LED lighting has evolved to the point that
itis much more reliable, cost efficient and offers a low maintenance option for public
projects.

In order to capitalize on this advancerment in technology, we would like to pursus every
possible avenue to replace older metsl halide and mcandescant lighting with LED lightning
options.

The main bbj active of the project is to create an raproved and safer play environment for all
program participants thru better event lighting, Thanks to the Wayne County Parks 2019-20
Millage, we able to complete the retrofit of the two third base line poles with new LED
lighting fixtures. As listed in last year's project description, this was phase one of the
project.

We would now like to contirue with phase two of the project and refrofit the two fizst base
line poles with the same LED fixtures to balance out the lighting for the diamond’s inflald.

hasi di

The budget number used for the LED lghting upgrade ratrofit for the first base side of the
diamond, es listed in the attached quotes and last year's man Lft cost is $17,828.78. Itthe
final project cost does come in above the allocatad $17,748.00, that amount will be absorbad
by the Clty Recreation Department,

If LED lighting project costs come in below the allocated $17,749.00, we would like to use
the balance to help fund the purchase infleld soil cenditioner to improve the playing surface
for the participants. However, [ would not anticipate fox this to be the case.

All purchasing will follow currently adopted City of Piymouth purchasing progedures
including approvals required by the City of Plymouth Cormmission by resolution,
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EXHIBIT C: SIGNAGE SPECIFICATIONS

WAYNE COUNTY MEMORANDUM
PARKS DIVISION

SIGN SPECIFICATIONS

Attached, please find sketch and samples of the sign layout that we are suggesting for all
IGA Grant projects. The Specs are as follows:

All parks millage signs must include language that states; made possible through the Wayne
County Parks millage in cooperation with (place your municipality name here)

*Sign size 48” x 30" 34’ marine grade plywood

+Sign is to be one sided, two sides is optional

*To be cut with” carriage “style top i.e. arched (optional)

*Color options are determined by the municipality

*Font should be traditional styles in Helveticas, Arial, Times New Roman

sInclude County Logo, County Executive and County Commissioners

*We suggest using 3M Reflective Adhesive water proof vinyl. Painting is optional

*Vertical post shall be 4x6 weather proof timbers routed on 4° side to accommodate the sign,
staining of posts optional

*Bury post a minimum of 42 into ground and backfill with dirt and compost, concrete footing is
optional

*Bottom of sign shall be 2ft. minimum above grade

«Sign will be secured to post with flat head Galvanized wood screws (approx. # 10) 2 per post
(min.)

*Proof to be provided of final design prior to fabrication and installation

We are flexible on fabrication and colors as long as it resembles the example attached.
Any request to deviate from the signage should be directed to the Parks Director,
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48" X 30", 3/4%
MARINE GRADE
PLYWOOD

TO HOLD SIGN, TYP.

4" X 8" TREATED TIMBER
POSTS, ROUTED ON 4" SiDE

—WOQD SCREWS NOT
VISIBLE FROM FRONT OF
POST, TYP.

- WAYNE COUNTY PARKS
AND RECREATION DEPT.

|~ PROJECT NAME TEXT TO
BE BRIGHT YELLOW

— ALL OTHER TEXT TG BE

—efrre RPQ, CITY OF NORTHVILLE
AND NORTHVILLE TWP, L0GOS

WOOD SCREW, {2} PER
POST, ATTACHED FROM THE
BACK OF POST, TYP.

e form 4" R G TREATED TIMBER

POSTS, ROUTED ON 47
SIDE TO HOLD SIGN, TYP,

COUNTY SIGN DETAIL

ag" !
LOGO
o[
=% WHITE, TYPR
WAYNE —
COUNTY
LOGO
e 10 FLAT HEAD GALV.
o
SIGN IMAGE TO BE 3M -~
ADHESIVE WATER PROOE VINYL;
: COLOR TO BE WAYME COUNTY
i STANDARD BURGUNDY WITH
™ 0,757 WIDE WHITE BORDER,
INSET 1.25" FROM SIGN EDGE.
~FINISH GRADE
‘IH“‘“HI [T .Lj*lll:
= —1i = ==1rr
u_” %ﬂm" -t
N
=

SCALE

3/4" P 1!_—0!1
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Exhibit D: INSURANCE COVERAGES

City, at its expense, or any contractors, subcontractors, consultants or agents retained by
City (each a “Contractor™), at their own expense, shall procure and maintain for the duration of
this Agreement, insurance against claims for injuries to persons or damages to property which
may arise from or in connection with the performance of the services by the Contractor, its
agents, representatives or employees. Contractor shall maintain at least the following minimum
coverage:

Commercial General Liability (CGL)

Insurance Services Office Form CG 00 01 covering CGL on an “occurrence” basis,
including products and completed operations, property damage, bodily injury and personal and
advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this Contract or the general
aggregate limit shall be twice the required occurrence limit.

Umbrella or Excess Liability

Policy in an amount not less than $1,000,000. Umbrella or excess policy wording shall
be at least as broad as the primary or underlying policy(ies) and shall apply both to the
Contractor’s general liability and to its automobile liability insurance and shall be writien on an
occurrence basis, The County, officials, employees and others as may be specified in any
"Special Conditions” shall be named as an additional insured under this policy.

Auntomobile Liability

Insurance Services Office Form Number CA 0001 covering, Code 1 (any auto), or if
Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limits no less than
$1,000,000 per accident for bodily injury and property damage.

Workers’ Compensation

Insurance as required by the State of Michigan, with Statutory limits, and employer’s
liability insurance with limits of no less than $1,000,000 per accident for bodily injury or disease.

Professional Liability (if Design/Build)

Insurance appropriate to the Contractor’s profession, with limits no less than $3,000,000
per occurrence or claim, $3,000,000 aggregate.

Builder’s Risk (Course of Construction)

Insurance utilizing “All Risk™ (Special Perils) coverage form, with limits equal to the
completed value of the project and no coinsurance penalty provisions.

Contractors’ Pollution Fegal Liability and/or Asbestos Legal Liability and/or
Errors and Omissions (if project invelves environmental hazards)

Insurance with limits no less than $1,000,000 per occurrence or claim, and $2,000,000
policy aggregate,

If the Contractor maintains higher limits than the minimum insurance coverage required
as stated above in this Exhibit, the Contractor shall maintain the coverage for the higher
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insurance limits for the duration of this Agreement.
Additional Insured Status

The County, its officers, officials, employees, volunteers, and others as may be specified
in any "Special Conditions” shall be additional insureds on the CGL policy with respect to
liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations, General
liability coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later
revisions used).

Primary Coverage

For any claims related to this Agreement, the Contractor’s insurance coverage shall be
primary insurance as respects the County, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by the County, its officers, officials, employees, or
volunteers shall be excess of the Contractor’s insurance and shall not contribute with i,

Naotice of Cancellation

Each insurance policy shall state that coverage shall not be canceled, except with notice
to the County.

Waiver of Subrogation

Contractor grants to the County a waiver of any right to subrogation which any
insurer of the Contractor may acquire against the County by virtue of the payment of any
loss under such insurance. Contractor agrees to obtain any endorsement that may be
neeessary to affect this waiver of subrogation, but this provision applies regardless of
whether or not the County has received a waiver of subrogation endorsement from the
insurer.

Deductibles and Self-Ensured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the
County. The County may require the Contractor to provide proof of ability to pay losses
and related investigations, claim administration, and defense expenses within the
retention.

All insyrance must be effected under valid and enforceable policies, issued by
recognized, responsible insurers qualified to conduct business in Michigan which are well-rated
by national rating organizations. All companies providing the coverage required shall be
licensed or approved by the Insurance Bureau of the State of Michigan and shall have a
policyholder’s service rating no lower than A:VII as listed in A.M. Best’s Key Rating guide,
current edition or interim report.

Claims-made Policies

If any of the required policies provide coverage on a claims-made basis:

I. The retroactive date must be shown and must be before the date of this Agreement
or the date the Contractor starts to perform the services,

2. Insurance must be maintained and evidence of insurance must be provided for at
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least five (5) years after completion of this Agreement,

3. If coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a retroactive date prior to this Agreement’s effective date,
the Contractor must purchase “extended reporting” coverage for a minimum of
five (5) years after completion of Agreement work.

Verification of Coverage

Contractor shall furnish the County with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required by this
Exhibit. The County shall receive and approve all certificates and endorsements before the
Contractor begins providing services. Failure to obtain the required documents prior to
commencement of services shall not waive the Contractor's obligation to provide them. The
County reserves the right to require complete, certified copies of all required insurance policies,
including endorsements required by this Exhibit, at any time. :

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance
satisfying all the stated requirements, and Contractor shall ensure that the County is an
additional insured on insurance required from subcontractors.

Special Risks or Circumstances

The County reserves the right to modify these requirements, including limits, based on
the nature of the risk, prior experience, insurer, coverage, or other special circumstances.

> The Contractor must submit certificates evidencing the insurance to the County
Risk Management Division at the time the Contractor executes an agreement with the City, and
at least fifteen (15) days prior to the expiration dates of expiring policies.

Surety Bonds

The Contractor shall provide the following surety bonds: 1)} bid bond; 2) performance
bond; 3) payment bond; 4) maintenance bond. The payment bond and the performance bond
shall be in a sum equal to the contract price. If the performance bond provides for a one year
warranty a separate maintenance bond is not necessary. If the warranty period specified in the
contract is for longer than one year a maintenance bond equal to 10% of the contract price is
required. Bonds shall be duly executed by a responsible corporate surety, authorized to issue
such bonds in the State of Michigan and secured through an authorized agent with an office in
Michigan.
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RESOLUTION

The following Reselution was offered by Comm. and seconded by
Comm.

WHEREAS The City of Plymouth and the County of Wayne are two separate Governmental
Units, and

WHEREAS They have chosen to enter into an Intergovernmental Agreement for improvements
to City's Recreational facilities, and

WHEREAS Funding for this project is from the Wayne County Parks Tax Millage and the County
is returning a small portion of the tax money generated by City of Plymouth
Properties to the City for improvements to Parks and Recreation facilities.

NOW THEREFORE BE IT RESOLVED THAT The City Commission of the City of Plymouth does hereby
authorize the Mayor to execute the documents titled Agreement between the County of Wayne and
the City of Plymouth for Improvements to lighting system at Don Massey Field. This agreement is to
have the County provide $17,749.00 to assist the City with those improvements. '



ITEM 8.c

Administrative Recommendation

City of Plymouth www.plymouthmi.gov
2018, Main * Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

To: Mayor & City Commission

From: Paul J. Sincock, City Manager

Ccc: S:\Ménager\Sincock Files\Memorandum - Efre Department Academy Costs Overun 01-04-21.docx
Date: December 28, 2020

RE: Authorizatlon for Payment - Fire Academy

Background

The City Commission may be aware that the Fire Department held an internal Fire Academy, which
started early in 2020 and recently concluded, The result was that approximately 10 fire fighters came
onto the Northville City Fire Department and there are new fire fighters at both the Northville and
Plymouth Stations. The last time the Department held a Fire Academy, it was 2010 and the City of
Plymouth paid 100% of the 511,000 in costs, That Academy also brought several new members into the
Department, just prior to the start of jolnt operations.

This Academy was funded by a State Grant in the amount of $16,225, plus student fees of $3,600 for a
total of $19,825 In revenue for the program. However, the costs of multiple instructors at several
sessions and the transfer of the classroom program to on-line added significant costs to the planned
expenditure, The total cost of the Academy was $32,611.78, which left a balance of expenses over
revenues of $12,786.78, Those costs would need to be split between the two communities based on
the current percentage of run volumes. Our current rate is 58%, which amounts to a balance due to
Northville of $7,416.33.

For the future, if the Department were to conduct another Academy, they would need to monitor
expenses more diligently and be able to keep costs more in line with anticipated revenues,

Since this is an expenditure In excess of $5,000, we would ask that the City Commission confirm this
expense.



Recommendation

The City Administration recommends that the City Commission confirm the expense of the Fire Academy
in the amount of $7,416,33. While the Academy was a success, with this type of activity there is a need
to do more advance planning with regards to the budget. While changes due to the Covid situation
could not be anticipated, there is a need to have some contingency built into the budget and to more
closely monitor payroll.

We have attached a proposed Resolution for the City Commission to consider regarding this matter.
Should you have any questions in advance of the meeting please feel free to contact me.



Fire Academy

Grant Revenue 16,225.00
Student Fees 3,600.00

Total Revenues 19,825.00
FY21:
Wages 2,388.18
Fringe Benefits 294,30
FY20:
Wages 22,443.19
- Supplies ~ 3,978.58
Fringe Benefits  3,507,53
Total Expenditures 32,611,78
Difference (12,786.78)

Invoice to Plymouth 58% 7,416.33

Q:\SWfiles\Fire\Fire Academy Summary



RESOLUTION

The following Resclution was offered by and
seconded by

WHEREAS  The City of Plymouth and the City of Northville participate
In a joint fire department operation that is managed by
The city of Northville, and

WHEREAS The Department did engage in offering a Fire Academy
Which did result in several new members coming on as
Fire fighters in the fire department paid on call ranks, and

WHEREAS The cost of putting on the fire academy was paid in part
By a state grant and student fees, and

WHEREAS Costs over revenues were $12,786.78 and there is a need
For the City Commission to confirm the Plymouth share
Of those costs in the amount of $7,416.83, which is based
On the cost sharing formula for fire operations between
The two cities.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the
City of Plymouth does hereby confirm the expense of $7,416.33 for the
Northville Fire Academy and those expenses should be charged to the
Fire Department Budget.



