Plymouth City Commission

Regular Meeting Agenda
Monday, February 15, 2021 7:00 p.m. ONLINE

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892
Meeting will be held as a Zoom Webinar
Join Zoom Webinar - https://us02web.zoom.us/j/85018446195 Passcode — 830665

International numbers available: https://us02web.zoom.us/u/kca5sm67xj

Statement on explanation of the reason why the public body is meeting electronically:

On March 10, 2020, the Governor of the State of Michigan declared a State of Emergency across the State of Michigan. As a part of the response to
that emergency certain changes were deemed to be reasonable and necessary to protect the public health, safety, and welfare. Due to the on-going
emergency situation the Michigan Department of Public Health and Human Services has recently made certain rules about gathering in groups of
people. Further, the Michigan Legislature passed legislation to temporarily suspend certain rules, regulations and procedures related to the physical
presence at meetings and hearings of public bodies and other governmental entities in Michigan. These public bodies and entities must continue to
conduct public business during this emergency. Recently passed legislation has made it possible for public boards to meet electronically. Due to the
Public Health declarations the City of Plymouth will have its Boards and Commissions meet electronically as permitted under the newly enacted law

that is known as SB1108.

1. CALLTO ORDER
a. Pledge of Allegiance
b. Roll Call

2. CITIZENS COMMENTS
3. APPROVAL OF THE AGENDA

4. ENACTMENT OF THE CONSENT AGENDA

a. Approval of February 1, 2021 City Commission Regular Meeting Minutes
b. Approval of January 2021 Bills

5. COMMISSION COMMENTS
6. OLD BUSINESS

7. NEW BUSINESS
a. Revised Poverty Exemption Guidelines
Metro Act Right-of-Way Permit Renewal — 123.Net, Inc.
Amendment to Intergovernmental Agreement with Wayne County for Park Millage Funds
Emergency Infrastructure Repairs — Design Build
Emergency Infrastructure Repairs — Doors at PCC

®oo0 o

8. REPORTS AND CORRESPONDENCE
a. Liaison Reports

9. ADJOURNMENT

Citizen Comments - This section of the agenda allows up to 3 minutes to present information or raise issues for items not on the

agenda. Upon arising to address the Commission, speakers should first identify themselves by clearly stating their name and address.
Comments must be limited to the subject of the item.

Persons with disabilities needing assistance with this should contact the City Clerk’s office at 734-453-1234 Monday through Friday from
8:00 a.m.-4:30 p.m., at least 24 hours prior to the meeting. An attempt will be made to make reasonable accommodations.

Consent Agenda- The items on the Consent Agenda will be approved by one motion as Agenda Item #4. There will be no separate
discussion of these items unless a Commissioner or citizen so requests, in which case that item will then be placed on the regular agenda.


https://us02web.zoom.us/j/85018446195
https://us02web.zoom.us/u/kca5sm67xj

City of Plymouth Strategic Plan 2017-2021

GOAL | - QUALITY OF LIFE

OBJECTIVES

Support the neighborhoods with high-quality customer service

Engage in collaboration with private entities and surrounding municipalities to implement the Joint Recreation Master Plan
Improve communication with the public across multiple platforms

Maintain a high level of cleanliness throughout the City

Support and host a diverse variety of events that foster community and placemaking

ONE-YEAR TASKS 2021

Restore sports and recreational programs that were halted by COVID-19 as soon as possible
Review and evaluate the special event policy with safety considerations

Address challenges with the Kellogg Park improvements with safety considerations
Move Kellogg Park Fountain project forward

Continue to re-engage service clubs to help enhance parks and public properties
Increase followers by 2,000 on all our communications platforms

Develop an internal and external communications plan

Upgrade City Hall facilities to accommodate remote meetings and remote participation
Continue investigating multi-modal transportation opportunities

Revisit noise ordinance

GOAL Il - FINANCIAL STABILITY

OBJECTIVES

Approve balanced budgets that maintain fiscal responsibility

Advocate for increased revenue sharing with the State of Michigan

Encourage and engage in partnerships, both public and private, to share costs of services and equipment
Address the issue of legacy costs

Seek out and implement efficient and effective inter-departmental collaboration

Market our successes to attract new economic and investment opportunities

ONE-YEAR TASKS 2021

Identify mechanisms for funding sources for capital improvement projects

Increase funding to the Public Improvement Fund

Create a potential package for financing emergency structural repairs

Develop a comprehensive asset management plan that includes a review of the equipment fleet

Search out other possible revenue streams through continued association with the CWW and the MML

Develop a financial plan for public safety

Continue to make extra payments towards legacy costs

Monitor outside influences on our revenue sources, including unfunded mandates, the 35t District Court and the PCCS
Negotiate three labor contracts

GOALIll - ECONOMIC VITALITY

OBJECTIVES

Continue to support and improve active, vibrant downtown branding
Support community and economic development projects and initiatives
Support a mix of industrial, commercial and residential development
Reference the Master Plan in economic decision-making

ONE-YEAR TASKS 2021

Complete Saxton’s development

Develop municipal parking lot at Saxton’s site

Support development of 23 parcels adjacent to the Starkweather School property

Continue to administer the grant and the brownfield plan to support the Pulte project’s completion
Finish Redevelopment Ready Community (RRC) certification by the end of the 2021

Develop an annual training calendar for the Planning Commission, the Historic District Commission, the Zoning Board of Appeals

and the DDA, and identify a funding source
Implement temporary plans to assist businesses in recovery efforts

GOAL IV - SERVICE AND INFRASTRUCTURE

OBIJECTIVES

Support administration and staff by providing professional development opportunities, supplying resources, and maintaining a
commitment to recruitment, retention, succession planning

Support and deliver safe and responsive emergency services

Maintain a sophisticated and responsive technology to communicate and manage data

Continually record, maintain, update, and improve City infrastructure

ONE-YEAR TASKS 2021

Explore enhanced pedestrian safety opportunities into targeted intersections

Research funding opportunities for ADA compliance at the PCC

Implement 2021 infrastructure program

Continue training for future career development and succession planning

Conduct a traffic study to determine whether to make additional streets one way

Update mapping resources including parcel data, completing 50% by the end of the year

Update/replace current technology to ensure compliance with new regulations, rules, and operating systems
Revisit paid parking




ITEM #4.a

City of Plymouth

City Commission Regular Meeting Minutes
Monday, February 1, 2021 - 7:00 p.m.
In-Person at 525 Farmer and Online Webinar

City of Plymouth www.plymouthmi.gov
201 5. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

1. CALLTO ORDER
a. Mayor Wolcott called the meeting to order at 7:00 p.m., followed by the Pledge of Allegiance.
b. Roll Call

Present: Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol,
Kelly O’Donnell, Marques Thomey, and Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

2. CITIZENS COMMENTS

3. APPROVAL OF THE AGENDA
Thomey offered a motion, seconded by Krol, to approve the agenda for Monday, February 1, 2021.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4. ENACTMENT OF THE CONSENT AGENDA
¢. Approval of January 18, 2021 City Commission Regular Meeting Minutes
d. Approval of January 25, 2021 Commission Study Session-Strategic Planning Meeting Minutes
e. Special Event: Wilcox Wednesday Music in the Park 2021, Wednesdays at Noon June/July/August

Moroz offered a motion, seconded by Krol, to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

5. COMMISSION COMMENTS
Krol said the strategic planning session was informative and enjoyable. Deal reminded the group
that nominations for the Ruth Huston-Whipple Award are being accepted until April. Moroz
thanked the DMS for clearing the recent snow so well. Thomey said the strategic planning session
was a great opportunity for staff and elected officials to work together. Wolcott congratulated the
following staff members for their work anniversaries: Marleta Barr-19 years, Renee Revels-19 years,
Lisa Hominga — 15 years, John Buzuvis — 15 years, Mark Farhat — 9 years, Tom Stec — 4 years, Taylur
Friend — 2 years.

6. OLD BUSINESS
There was no old business.



7.

NEW BUSINESS
a. Traffic Control Order No. 20-3

The following resolution was offered by Thomey and seconded by Sebastian.

RESOLUTION 2021-12
WHEREAS The City operates several streets and roads which need traffic control orders; and

WHEREAS A temporary traffic control order has been in place for the alley commonly known as
Fleet Street.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
adopt Traffic Control Order number 20-03 for parking restrictions along the alley commonly
known as Fleet Street.

BE IT FURTHER RESOLVED THAT the City Clerk shall make Traffic Control Order 20-03 a part of the
official meeting minutes of this City Commission Meeting.

Traffic Control Order

Traffic Control Order No. 20-3

TO: Maureen Brodie CMC FROM: Chris S. Porman
City Clerk Street Administrator
RE: Traffic Control Order DATE: November 23, 2020

Pursuant to the authority provided by Section 28.11.53 of the Uniform Trafflic Code of the
City of Plymouth, the following traffic regulatory signs are directed to be installed.

Eleet Street in Parking Deck Area:
On Eastbound Fleect, North side of right of way, Install four (4) No Parking Loading Zone/20 Min.

Standing Only SPM-9PM signs on exisling concrete columns. Remove existing No Parking
Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet, West side of right of way, Install two (2) No Parking Loading Zone/20 Min.
Standing Only 5PM-9PM signs on existing concrele columns. Remove existing No Parking
Loading Zone signs. All other parking and regulatory signs to remain.

On Northbound Fleet, East side of right of way, Install two (2) No Parking Loading Zone/20 Min.
Standing Only 5PM-9PM signs on rear wall of building at 380 S. Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.
On Northbound Fleet, East side of right of way . Install one (1) No Parking Loading Zone/20 Min.
Standing Only 5PM-9PM signs on rear wall of building at 336 S. Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.
On Northbound Fleet. East side of right of way. Install one (1) No Parking Loading Zone/20 Min.
Standing Only 5SPM-9PM signs on rear wall of building at 318 S, Main St. Remove existing No
Parking Loading Zone signs. All other parking and regulatory signs to remain.

Parking restrictions other than those listed above exist and are unaffected by this TCO.

This emplacement is ordered temporary subject Lo review in seventy (70) days with reports and
recommendations Lo the City Manager prior to the expiration of the 90 day test period.

cec: Paul I. Sincock, City Manager
Al Cox, Director of Public Safety

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



b. Strategic Plan and Adoption of One Year Tasks
The following resolution was offered Thomey by and seconded by Sebastian.
RESOLUTION 2021-13

WHEREAS The City of Plymouth has a Strategic Plan and has worked collaboratively with the
City Commission and the City Administration to work on the plan; and

WHEREAS The City Commission and City staff are highly committed to the success of the
Strategic Plan and there is a need to establish one-year tasks to meet the vision of
the plan; and

WHEREAS The City Commission and City Administration held a workshop on January 25, 2021
with Dr. Lew Bender to establish the one-year tasks for 2021.

NOW THEREFORE BE IT RESOLVED THAT THE City Commission of the City of Plymouth does
hereby adopt the following Strategic Plan one-year tasks for 2021:

*Goal Area One — Quality of Life

Restore sports and recreational programs that were halted by COVID-19 ASAP
Review and evaluate the special event policy with safety considerations

Address challenges with the Kellogg Park improvements with safety considerations
Move Kellogg Park Fountain project forward

Continue to re-engage service clubs to help enhance parks and public properties
Increase followers by 2,000 on all our communications platforms

Develop an internal & external communications plan

Upgrade City Hall facilities to accommodate remote meetings and remote participation
Continue investigating multi-modal transportation opportunities

Revisit noise ordinance

*Goal Area Two — Financial Stability

Fine-a-mechanism Identify mechanisms for funding sources for capital improvement projects
Increase funding to the Public Improvement Fund

Create a potential package for financing emergency structural repairs

Develop a comprehensive asset management plan that includes a review the equipment fleet
Search out other possible revenue streams through continued association with the CWW and MML
Develop a financial plan for public safety

Continue to make extra payments towards legacy costs

Monitor outside influences on our revenue sources, including unfunded mandates, the 35th District
Court, Library and the PCCS

Negotiate three labor contracts

*Goal Area Three — Economic Vitality

Complete Saxton’s development

Develop municipal parking lot at Saxton’s site

Support development of 23 parcels adjacent to the Starkweather School property

Continue to administer the grant and the brownfield plan to support the Pulte project’s completion
Finish RRE Redevelopment Ready Communities (RRC) by the end of 2021 EE

Develop an annual training calendar for the Planning Commission, the Historic District Commission,
the Zoning Board of Appeals and the DDA, and identify a funding source

Implement temporary plans to assist businesses in recovery efforts



*Goal Area Four — Service and Infrastructure

Explore enhanced pedestrian safety opportunities into targeted intersections

Research funding opportunities for ADA compliance at the PCC

Implement 2021 infrastructure program

Continue training for future career development and succession planning

Conduct a traffic study to determine whether to make additional streets one way
Update mappmg resources including parcel data, completlng 50% by the end of the year

Update/replace current technology to ensure compllance W|th new regulations, rules and operating
systems.
Revisit paid parking

Several grammar changes were made.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

c. Wilcox Fountain in Kellogg Park — Award Contract — Action One of Three
The following resolution was offered Moroz by and seconded by Krol.

RESOLUTION 2021-14

WHEREAS The City of Plymouth owns Kellogg Park in the heart of the City and Wilcox
Foundation Is desirous of replacing the water feature fountain in Kellogg Park with a
new Wilcox Fountain; and

WHEREAS The new Wilcox Fountain is being designed and constructed by Outside The Lines
(OTL) of Anaheim, California; and

WHEREAS The City Attorney’s Office has worked with all parties in this matter to bring this
Contract and General Conditions to the City Commission for adoption.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize a contract between the City of Plymouth and OTL to design and construct the Wilcox
Fountain in Kellogg Park.

BE IT FURTHER RESOLVED THAT The City Clerk of the City shall include a complete copy of the
approved contract and general conditions with the official meeting minutes of this City Commission
meeting.
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DBIA

Standard Form of Agreement Between
Owner and Design-Builder - Lump Sum

Thls document has important legal consequances. Consuftation with
an attorngy Is recommended with respect 1o its completion or modification,

This AGREEMENT Is made as of the day of January Jn the year of 2021, by and between the
following parties, for services in connection with the Project identified below,

OWNER:

(Narme and addross)
City of Plyrmouth
201 8, Maln
Plymouth, M) 48170

DESIGN-BUILDER:

{Name arid address)

Outslde the Lines, Inc.
2150 8. Towne Centre Place, Suite 100
Anaheim, CA 92806

PROJECT:

{Include Profect hame and location as i wil appear in the Contract Docuinenis)

Kellogg Park Water Feature
381 South Main Strest
Plyrmouth, Mi 48170

In conslderation of the mutual covenants and obligations containad heretn, Owner and Design-Builder
agrae as set forth hereln.

I2BIA Documant No, 525 ‘ Page 4
Standard Form of Agreement Between Qwner and Dosign-Bullder - Lump Sum

© 2010 Daslgn-Build Institue of America



Article 1
Scope of Work

11 Design-Builder shall perform all design and construction services, and provide all material,
equipment, tools and labor, necessary to complete the Work described in and reasonably infsrable from

the Contract Documents (the “Work"),

Article 2

Contract Documents

2.1 The Contract Documents are comprised of the following: '

211 All written modifications, amendments, minor changes and Change Orders to this
Agreement issued In accordance with DBIA Document No. 635, Standard Form of General
Conditlons of Contract Between Owner and Design-Bullder (2010 Edition) ("General Conditions
of Contract’);

2.1.2 Tha Basls of Deslgn Document Is attached as Exhibit A.

21.3  This Agreement, including all exhlbits and attachmens, executed by Owner and Design-
Bulider: Exhibit A — Basls of Deslgn Document; Exhibit B — Design-Builder's Scope of Work:
Exhiblt C ~ Project Schedule; and Exhibit D — Insurance.

214 The General Conditions of Contract; and

2.1.8 Construcion Documents prepared in" accordance with Section 2.4 of the General
Conditions of Contract, : .

Article 3

interpretation and Intent

3.1 Design-Builder and Owner, prior to execution of the Agreement, shall carefully review all the
Cantract Documents, including the various documents somprising the Basis of Design Documents, for
any conflicts or ambiguities. Deslgn-Builder and Owner will discuss and resolve any identifiad conflicts or
ambiguities prior to execution of the Agreemant.

3z The Contract Documents are Intended to permit the parties. to complete the Work and all
obligations required by the Contract Dosumaents within the Contract Time(s) for the Contract Price. The
Contract Bocuments are intended to be complementary and interprated in harmony so as to avoid
conflict, with words and phrases interprated in a manner consistent with construction and design Industry
standards. In the event Inconsistencies, conflicts, or ambiguitles between or among the Contract
Documents are discovered after execution of the Agreement, this Agreement shall govern,

3.3 Terms, words and phrases used In the Contract Documents, including this Agreement, shall have
the meanings given them In the General Conditions of Confract.

3.4 infentichally Omitied

DEIA Dacument No, 525 : Page 2
Standard Form of Agreement Botwean Owner and Deslgn-Bullder ~ Lump Sum

@ 2010 Deslgn-Bulld Instituta of America



3.5 The Contract Documents form the entire agreement between Owner and Design-Butider and by
Incerporation herein are as fully binding on the partles as if repeated herein, No oral rapresaentations or
other agresments have been made by the parties except as specifically stated In the Contract
Documaents,

Article 4

Ownership of Work Product

4.1 Work Product. All drawings, specifications and other documents and electronic data, including
such documents identified In the General Conditions of Contract, furnished by Design-Bullder to Owner
under this Agresment {"Work Product’} are desmad to be Instruments of service and Design-Buflder shall
retain the ownershlp and property interests thereln, Including but not limited to ahy intsllectual property
rights, copyrights and/or patents, subject to the provisions set forth In Sections 4.2 through 4.5 balow,

4.2 Owner’s Limited License Upon Project Completion and Payment in Full to Design-Bullder.
Upon Owner's payment in full for all Work porformed under the Contract Documents, Dssign-Builder shall
grant Cwner a limited license to use the Work Product In connection with the Project, conditioned an
Owner's express understanding that its alteration of the Work Produst without the involvement of Design-
Builder is at Owner's sole risk and without liability or legal exposure to Design-Builder or anyone working
by or through Design-Bullder, Including Design,

4.3 Owner's Limited License upon Owner's Termination for Convenlence or Design-Builder's
Eloction to Terminate. If Owner terminates this Agraement for its convanlence as set forth in Artigle 8
heroof, or If Design-Builder elocts to terminate this Agreement In aceordance with Section 11,4 of the
General Conditions of Contract, Design-Builder shall, upon Owner's payment in fulf of the amounts due
Design-Bullder under the Contract Documents, grant Owner a limited license to use the Work Product fo

A complete the Project and subsequently possess the Project, and Owner shall thereafter have the same

rights as sef forth in Section 4.2 abovs, condltioned on the foltowing:

4.3.1  Use of the Work Product Is at Qwner's sols risk without liability or legal exposure to any
Indemnified Party.

4.3.2. Intentionally Omitted.

44 Owner’s Limited License upon Design-Builder's Defauit, [f this Agreement s terminated due
to Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-
Bullder grants Owner a limited license to use the Work Product to complete the Projact and subsequently
occupy the Project, and Owner shall thereafter have the same rights and obligations as set forth in
Section 4.2 above. Notwithstanding the preceding sentance, if it Is ultimately determined that Design-
Bullder was not in defaul, Owner shall be deemed to have terminated the Agreement for convenlence,
and Design-Builder shall be éntltled to tha rights and remedies set forth in Section 4.3 above, <

4.5 Intentionally Omitted
Article 5

Contract Time

5.1 Date of Commencement. The Work shall commence within five (5) days of the execution of this
Agrsement by both parties,

52 Final Completion.

DBIA Document No., 525 Pags 3
Standard Form of Agrsement Between Owner and Deslgn-Bullder - Lump Sum

© 2010 Daslgn-Bulld instituts of Amerlce



5.2.1  Final Completion of the entire Work shalf be achieved no later 220 calendar days after the
Date of Commencement (*Scheduled Substantial Completion Date"}y per Exhibit C.

52.2 interim milestones and/or Substantial Completion of Identified portions of the Work
("Schedluled Interim Milestone Dates"} shall be achleved as follows: {insert any Interm mitestones for
parttons of the Work with different seheduled dates for Substanilal Gorplotion)

None,
523  Intentionally Omitted,

5.24  Intentionally Omitted.

6.3 Time s of the Essonce. Owner and Design-Builder mutually agrae that time is of the essence
with respect to the dates and times set forth In the Contract Documents.

§.4 thru 5,7 intentionally Omittad.
' Arficle 6

Contract Price

6.1 Contract Price, Owner shall pay Design-Bullder in accordance with Article 6 of the General
Conditions of Contract the lump sum of One Million Twenty Five Thousand Dolfars ($1.025,000.00).
("Gontract Price™). Unless otherwise provided in the Contract Documents, the Contract Price is deemed to
inciude all sales, use, consumer and othor taxes mandated by applisable Legal Requirements.

6.2 thru 6.4 Intentionally Omitted.
Arficle 7

Procedure for Payment
7.1 Progress Paymants,

711 Design-Bulider shall submit Dasign-Builder's Application for Paymant monthly to Owner
on the Twenty-Fifth (25th) day of each month with the percentages of work completed projectsd
fo the end of that month beginning with the first month after the Date of Commencement and in
accordance with Artlcle 6 of the General Conditions of Contract,

712 Owner shall make payment within fifteen (15) days after Owner's receipt of each properly
submitted and accurate Application for Payment In accordance with Article 6 of the General
Conditions of Contract, but In each case less tha total of payments previously made, and less
amounts properly withheld under Section 6.3 of the General Condltions of Contract.

7.1.3  Contract Price includes an Initial Payment of $25,000.00 which is to be processed upon
exacution of this Agreement.

714 Deposits for speclalty, custom fabricated and long lead items are idantifled In Exhibit B,
and will be shown on the Schedule of Values as independent line ltems, All deposits must be
received by Design-Bullder in a timely manner so as o avoid a schedule delay or escalation in

price,

DBIA Document No. 525 Page 4
Standard Form of Agrooment Between Owner and Degign-Builder - Lump Sum
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7.2 Intentionally Omitted.

7.3 Final Payment. Design-Buildar shall submit Its Final Application for Payment to Owner in
accordance with Section 6.7 of the Gensral Conditions of Confract. Owner shall make payment on
Deslgn-Builder's propetly submitted and ascurate Final Application for Payrment within thirty (30) days
after Owner's receipt of the Final Application for Payment, provided that Design-Builder has satisfied the
requirements for final payment set forth In Section 6.7.2 of the General Conditions of Contract,

7.4 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or
final payment, shall bear intsrest commencing fifteen (15) days after payment Is dus at the rate of _Ong
half percent (1/2%) per month until pald,

7.5 Intsntionally Omitted.

Article 8

Termination for Convenience

8.1 Upon ten (10) days’ writtan notics to Design-Builder, Owner may, for its convenience and without
cayse, elect to terminate thls Agreement. In such avent, Owner shall pay Design-Builder for the following:

811 Al Work execuled and for cost or expense in connection With the executed Work;
8.1.2 The reasonakle costs and expenses attributable to such termination; and

8.1.3  The falr and reasonable sums for overhead and profit on the sum of items 8.1.1 and 8.1.2
above in the amount of ten percent {109%).

8.2 intentionally Omittad,

8.3 If Cwiner terminates this Agreement pursuant to Section 8.1 above and proceeds to design and
construct the Project through Its employees, agents or third parties, Owner's rights to use the Work
Product shali be as set forth in Article 4 heraof.

Article' 9
Representatives of the Parties

2.1 Owner’s Represontatives.

911  Owner designates the individual listed below as its Senior Representative ("Owner's
Senlor Representative"), which Individual has the authorlty and responsibility for aviiding and
resolving disputes under Articie 10 the General Conditions of Contract: (identify indtvidual's name, tife,
addreas and telaphions numbers)

Pauf J. Sincock, Clty Manager
Cly of Plymouth

201 8. Main

Plymouth, Mi 48170

(734) 4531234

9.1.2  Owner designates the individual listed below as its Owner's Representative, which
individual has the authority and responsibility set forth in Section 3.4 of the General Conditions of

DBIA Document No, 628 : Page 5
Standard Form of Agreemant Between Owner and Pusign-Builder - Lump Sum

@ 2010 Deslgn-Bulld Institute of Ameriea



8.2

9.3

10.1

Contract and shall be the person to whom all Nofices required by the Contract Dosuments shall
be sent; (ientity individuars nams, thls, address and telophone numpers)

Paut J, Sincock, City Manager
Clty of Plymouth

201 S, Main

Plymouth, Ml 48170

(734) 463-1234

Design-Builder’s Representatives.

9.2.1  Design-Builder designates the Individual listed below as its Senior Representative
("Design-Builder's Senior Representative"), which individual has the authority and responsibllity
for avoiding and resolving disputes under Article 10 of the General Conditions of Contract: {fdentity

individuyal’s name, fitle, addrass and tefaphone numbers)

John 8, Cunningham, Vics President of Operations
2150 8. Towne Centre Place, Suite 100

Anahaim, CA 92806 -

(714) 637-4747

9.2.2 Design-Builder designates the Indlvidual listed below as its Design-Builders
Reprasentative, which individual has the authorlty and responsibllity set forth in Section 2.1.1 of
the General Conditions of Confract and shall be the person to whom all Notices required by the
Contract Documents shall be sent: (identily Indivicisal's narms, title, addross and telsphone numbers)

John 8, Cunningham, Vice President of Operations
2180 8. Towne Centre Place, Suite 100

Anahelm, CA 92806

(714) 6374747

Wilcox Foundation

93.1  Owner and Design-Builder agree that Design-Bullder is authorized to fulfill the requests of
The Wilcox Foundation for coples of any and all documents, including, but net limited to,
scheclules for the exacution of work, status reports, change orders, submissions for progress
payments and correspondence bstween Owner and Design-Builder. The Wilcox Foundation
Representative and the person to whom all Notices required by the Contract Documents shall ba

sent Is;

The Wilcax Foundation
cfo Scott Dodge

6377 Cardeno Drive
La Jolls, CA 92037

Scottdodge24@amall.com
Article 10

Insurance
Insurance. Design-Bullder shalf procure the insurance coverages set forth In the Insurance

Exhlbit attached hereto as Exhibit O and in accordance with Article 5 of the General Conditions of
Contract.

DBIA Docuent No, 625

Page 6

Standard Fortn of Agreement Between Owner and Deslgn-Builder - Lump Sum
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10.2  Intentionally Omitted.

In exscuting this Agreement, Qwner and Design-Bullder aach individually represents that It has the

necessary financlal resources to fulfill its oh
corporate approvals fo execute this Agresme

OWNER:

Clty of Plymouth
{Name of Owner)

igations under this Agreement, and each has the necessary
nt, and perform the services described herein.

DESIGN-BUILDER;

Quitslde the Linas, Inc,
(Name of Design-Builder)

{Signatiire)

Paul J. Sincock

(Printed Name)

City Manager
{Title)

Date:

{Signature)

J. Wickham Zimmerman

{Printed Narme)

Chief Executive Officer
(Title)

Date:

DBIA Document No., 625

Page 7
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EXHIBIT B

Scope of Work
DESIGN SERVICES
1. Inconcert with the Project Team, finalize the water features design criterla,
2, Provide Construction Documents {suitable for permits} for the water feature construction,
mechanical and electrical systems.
CONSTRUCTION SERVICES
1. CIP concrete fountain basin and walls, _
2. Waterproofing for interior of fountain basin walls.
3. Tile finish for the interior basin walls, Tile will be Allante Black 4x12 Porcelain Tile In Matte Finish.
4 Custom carved Steel Grey Granite center bowl and mld-level welr wall/scuppers.
5. Steel Grey Granite perimeter caps.
6. K2 cobble veneer for the exterlor basin wall veneer.
7. Natural cobble for the interior basin floors. _
8  Complete recirculation and filtration system including below grade equlpment vault, effect
pumps, filter pump, filter, water quality system, custom upper center nozzle, lower bowl cascade
Jets, intakes, skimmers, discharges, level sensor/control, overflow stub-out and all necessary PVC
pipe and fittings.
8. Fountain lighting, total of 30 IIghté with all necessary conduit, wire and hook-up to contfol
panel located In the vault.
10, Start-up and commissioning.
11 Provide all labor end materfals to construct/install the Project pursuant to the Contract and
Construction Documents
QUALIFICATIONS

1. Accelerated construction schedule requirlng overtime have not been included at this time.

2, Budgetis based on open shop and non-prevailing wage rates.

3. Excavatlon, trenching and backfill for vault and recirculation pipe is included based on using
excavated materfal for backfill. Any leftover spolls shall be left in the immediate areas for
removal and/or use by others.

4. Dralnage tile under the fountain concrete will be included and stubbed out 5’ from fountain {for

tle into site drainage system by others),



EXHIBIT B

All construction work and stocking of material shall be performed during normal working

” hours under one continuous move-in,

6. Deposits will be required.

7. Clear access (15" wide {minimum} access roads) to and around the work areas shall be made
available to OTL for the duration of the project.

8. Suitable space on premises shall be made avallable to OTL for storage containers, material
and equipment lay down,

9. OTL's standard one-year warranty applles from date of substantial completion of OTL's work,

EXCLUSIONS

1. Costs related to dewatering {permanent and temporary), storm damage or similar avents,

2, Allexcavation and sub-grade (base} preparation for water feature to within +/- 0.1’ of concrete
subgrade by others,

3. All clearing, grubbing and demolition.

| 4, -All survey,

>, Excavation and/or trenching of bedrock, hardpan or caliche (if present).

6. Allimport, export-or trucking of soil, '

7. Walkways and paving outside of the water feature.

8. Maintenance of the water feature, ,

9. Cold weather work / protection / tenting / heating / loss of praductivity,

10.  BIM modeling,

1L Permits and fees. _

12,  Parking, construction water, canstruction power, trash dumpsters and temporary toilet
fatilities is by others.

13.  Electrical service and hook-up to control panel located in the water feature vault is by others.

14, Dorﬁestic water supply (backflow prevented) to water feature and vault to be provided by
others.

15, Gravity sanitary sewer/storm drain requirements (with p-trap to meet codes) to water

feature and vault by others,
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EXHIBIT D

Client#: 515029 QUTSITHELI

ACORD.. CERTIFICATE OF LIABILITY INSURANCE ""'“":’:,‘.,”ﬂ;;’;;"’*’

REPRESENTATIVE OR PRODUGER, AND THE CERTIFIGATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
‘BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

this zeriificate doss not confer any rights to the certificate holder In Hau of such ondorsement(s).

IMPORTANT: If the cerfificate holder js an ADDITIONAL INSURED, the policy(ies} must kave ABDITIONA L TNSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, sublact to the terms and eondltions of the policy, sertain pollsles may require an endorsement. A statement on

PRODUCER fimes " Katie McCoy

Marsh & McLennan Agency LLC LWWLJL:&( o: 949-544-8460 HE .

Marsh & McLennan Ins. Agency LLC AoiiEss: OCeeris@MarshMMA. com I —

1 Polarls Way #300 INSURER{S) AFFORDING COVERAGE NAIG 4

Aliso Vielo, CA 92656 __| nsuyreR A The Contlnental insurance Company 35289

INSURED INSURER B ¢ Everest Natlonal Insurance Company 10120
Outside thae Lines, Inc. [ nsurer ¢ : Soott=oals nsurance Gompany 41297
2150 8. Towne Centre Place, Sulte 100 . INSURER p ; Winois Unlon Insurance Company 27960
Anahelm, CA 92808 mMSURER & ; Gontinental Casually Company 20443

INSURER F :
COVERAGES CERTIFIGATE NUMBER: ‘ REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUQED BY PAID GLAIMS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN IS SUBJEGT T ALt THE TERMS,

[NaRI™ TYPE OF INSURANGE AR POLICYNUMBER - | (MBS ve) [(emBahse) LIMITS
A | X| COMMERGIAL GENERAL LIABILITY 8079201127 12/16/2020)12/15/2021) EACH 0CCURRENCE $1,000,000
_f CLAIMS-MADE OCCUR : BRUREL EE§%°¢’J§;?@nce) $100,000
X! DED: 5,000 ‘ MED EXP {Any one person) | 35,000
:‘ PERSONAL & ADV INJURY 151,000,000
GEN'. AGGREGATE LIMIT APPLIES PER! GENERAL AGGREGATE (32,000,000
_| pouicy E(] SEey D LoG . PRODUGTS - COMP/OP A | 32,000,000
QTHER: ¥
E | AUTOMOBILE LIABILTY 6079190968 12/15/2020(1215/2021 GEUERERSNELELT | 500 500
X anv auro BODILY INJURY (Per peveon) | $
oy SCHEDULED BODILY INJURY (Per aceldent} | $
XM ony X MQHED . R T
. $
A | _X[UMBRELLALIAB | X | nenus 7011830213 12/15/2020(12/15/2024| 2AcH oooURRENCE $2 000,000
EXCESS LIAB CLAIMS-MADI AGGREGATE $2,000,000
DED | Xl RETENTION $0 - $
WOl COMPENSATIO £R ol
B D EUPLOVERS biAsiLnY - CA10002844201 1211512020 121157202 X [iEfus [ T
SIN:;%‘I ERQ éﬁg%ﬁ.’fé%{”ﬁg]g ECUT!VE NIA c E,l.. EACH ACCIGENT $1,000,000
r{Maudgtow 1 HH El. CISEASE - EA EMPLOYER) $1,000,000
EEE%RF3${6bg OF OPERATIONS alow. . EL. DISEASE - POLIGY LIMIT ‘ $1,000,000
C [Excess (6M xs 2M) X1.50117469 12/15f2020|12/15/2021) 5,000,000 EachOcclAgg
D |ProfiPoll G25660535007 121512020 12/15/2624 2,000,000 EachClaimIAgg

DESCRIPTICN OF CPERATIONS / LOGATIONS / VEHICLES (ACORD 101, Additlenal Ruinarks 8chedule, may bs allachad If moro spaga s requlived)

ACCORDANGCE WITH THE POLICY PROVISIONS,

CERTIFICATE HOLDER CANCELLATION
' SHOULD ANY OF THE ABOVE DESGRIBED POLIGIES BE CANGELLED BEFORE
Evldence of Insurance THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED N

AUTHORIZED REPRESENTATIVE

f [

© 1988-2015 AGORD CORPORATION, All rights reserved.

ACORD 25 (2016/03) 1 of 1 The ACORD name and logo are registared marks of ACORD
#56738307/M67 38207 WOKGM



INSURED; Quislde the Linss, Inc.

POLICY#: eo79201127 POLICY PERIOD: 12/16/2020 TQ; 12/15/2021

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the fallowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agresd as follows:

. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required
by written contract to add as an additional insured on this coverage part, but only with respect to llability for
bodily injury, property damage or parsonal and advertising Injury caused in whole or In part your acts or

omissions, or the acts or amissions of thase acting on your behalf: -

A. in the performance of your ongoing operations subject to such wrltten cantract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only If.
1. the written contract requires you to provide the additional insured such coverage, and
2. this coverage part provides such coverage,

Il. But if the written contract requires;

A, additional insured coverage under the 11-86 edition, 10-93 edition, or 10-01 edition of CG2010, or undsr the
10-01 edition of CG2037; or

B. additional insured coverage with “arising out of' tanguage; or
C. additlonal insured coverags to the greatest extent permissible by law;
then paragraph 1. above Is deleted in its entirety and replaced by the following:

WHO IS AN INSURED s amended to include as an Insured any person or organization whom you are required
by written contract to add as an addijtional insured on this coverage part, but only with respect to liability for
bodily injury, property damage or personal and advertising injury arising out of your work that Is subject to

such writtén contract.

lll. Subject always to the terms and conditions of this policy, including the limits of Insurance, the Insurer will not
provide such additicnal Insured with;

A, coverage broader than required by the written contract: or
B. a higher limit of insuranca than required by the written contract.

IV, The insurance graﬁted by this endorsement to the additional insured does not apply to bodily injury, property
damage, of personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, enginseting, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engingering activities: or

B. any premises or work for which the additional insured is specifically listad as an additional insured on another
endorsement attached to this coverage part. :

CNAT75079XX (10-16) Policy No:

Endorsement Nc:

Effective Date;

Insured Name:
Copyright CNA All Rights Reserved.  Includes copyrighted materlal of Insurance Servlcas Office, Inc., with ils permission,



Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

V.

VI,

VII

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Candltion entiled Other Insurance Is amended
to add the following, which supersedas any provision to the contrary In this Gondition or elsswhera in this

coverage part;
Primary and Noncentributory Insurance

With respect to other insurance available fo the additional insured under which the additional insured is a named
insured, this instrance is primary to and will not seek contribution from such other insurance, provided that a
written contract requires the insurance provided by thig policy to be; .

1. primary and non-contributing with other insurance avallabie to the additional insured; or

2. primary and to not seek contribution fram any other Insurance available to the additional insured,

But except as specified above, this insurance will be excess of all othar insurance avallable to the additional
insursd.

Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAI.
LIABILITY CONDITIONS is arended as follows: '

The Condition entitied Duties In The Event of Gccurrence, Offense, Claim or Suit Is amended with the addition
of the following: _ .

Any additicnal insured pursuant to this endorsement will s soon as practicable;

1. give the Insurer written notlce of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer coples of all legal papers received, and otherwise cooperate with the Insurer in the
Investigation, defense, or seftlament of the claim; and

3. make avalable any other insurance, and tender the defense and indemnity of any claim to any other insurer
or self-nsurer, whose policy or program applies to a loss that the Insurer covers under this coverage part,
However, If the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
doas not apply to insurance on which the additional Insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement urtil the thsurer
receives written notice of a claim from the additional Insurad.

Solely with respect to the Insurance granted by this endorsament, the section entitled DEFINITIONS is amended
to add the following definition: L

Written contract means a written contract or written agreement that requires you to make a person or
organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy: and
B. was executed prior to: :

1. the bodily injury or property damage; or

2, the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.,

Any coverage granted by thls endorsement shall apply solely to the extent psrmissible by law.

TCNATEGTGKX (10-16) Policy No:

Insured Name;

Endorsement No:

Effective Date:

Copyright CNA Ali Rights Reserved. (ndudes copyrighted materlat of Insurance Services Office, Inc,, witl Its permission,




Blanket Additional Insured - Owners, Lesseas or
Contractors - with Products-Completed
Operations Coverage Endorsement

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and Is for attachment to the Policy Issued by the deslignated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown
below, and expires concurrently with said Policy.

CNA75079XX (10-16) Poliey No:

Endorsemeant No:

Effective Date:

Insured Name;
Copyright GNA All Rights Reserved, [ndudes copyrighted material of Insurares Services Office, ing., with Its permissian,



STANDARD FORM OF GENERAL
CONDITIONS OF CONTRACT
BETWEEN OWNER AND
DESIGN-BUILDER

Document No. 535
Second Edition, 2010

© Deslgn-Bulld Institute of America
Washington, DC
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Article 1

General
1.1 Mutual Obligations

111 Owner and Dasign-Buiider commit at all mes to cooperate Yully with each other and proceed on
the basis of trust and good falth, to parmit each party fo realize the benefits afforded under ths Contract

Documents.

1.2 Basic Definltions

1.2,1  Agreement refers to the executed contract bstwesn Owner and Deslgn-Bullder under DBIA
Document No, 525, Standard Form of Agresment Between Owner and Design-Bullder « Lump Sum {2010

Edition).,

1.2.2  Basls of Design Document Is attached as Exhibit A to the 625 included within the Contract
Documents. -

1.2.3  Construction Documents are the documents, consisting of Drawings and Specifications, to be
preparsd or assembied by the Deslgn-Bullder consistent with the Basls of Deslgn Documents unless &
daviation from the Basis of Deslan Documents is specifically set forth In a Change Order executed by both
the Owner and Design-Bullder, as part of the design review process contemplatad by Saction 2.4 of thesa
Genera! Conditions of Contract,

1.2.4  Day or Days shall mean calendar days unless otherwise specliically noted In the Gontract
Documents,

1.2.5  Design-Build Team is comprised of the Design~Buildér, the Design Consultant, and key
Subcontractors Identified by the Design-Builder.

1.2.6  Design Consultant is a qualified, licensed design professional who Is net an employes of Design -
Builder, but is retalned by Design-Bullder, or employad or retained by anyone under contract with Design-
Builder, to fumnish design services required under the Contract Documents, A Deslgn Sub-Consultant is &
qualified, licensed deslgn professional who Is rot an employee of the Design Consultant, put is reftalned
by the Deslgn Consultant or employed or retalned by anyone under contract to Desigh Consultant, to
furnish design services required under the Contract Documents,

127 Final Completion is the date on which all Work is complets in accordance with the Contract
Decuments, Including but not fimlted to, any Items identified In the punch {ist prepared under Section 6.6.1
and the submission of all documents set forth in Section 6.7.2.

1.28  Force Majeurs Events are those events that are beyond the control of both Design-Builder and
Owner, Including the events of war, floads, labor disputes, earthcquakes, epidemics, pandemics, adverse
weather conditions not reasonably anticipated, and other acts of God.

1.2.9  Gensral Conditions of Contract refar to this DBIA Document No, 535, Standard Form of General
Conditions of Contract Between Owrnier and Design-Buitder (2010 Edition).

1.2.10 Infentionally Omittad.

1.2.11  Intentionally Omitted

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to be
hazardous under appiicable Legal Requirements, or the handling, storage, remediation, or disposal of
which are regulated by applicable Legal Requirsments.

1.213 Legal Requirements are all applicable federal, state and local laws, codes, ordinances, rules,
regulations, orders and decrees of any governiment or quasi-government entity having jurisdiction over the

D8IA Documant Ne, 535 Pags 1
Standard Form of General Conditions of Gontract Between Owner and Deslgh-Builder

© 2010 Dealgn-Bulid Instifute of America



Project or Slte, the practices involved In the Project or Site, or any Work,

1.2.14 intenfionally Omitted.
12,15 Siteis the land or premlses on which the Project is located.

1.2.16  Subcontractor is any person or entity retained by Design-Builder as an Indepandent contractor to
parform & portion of the Work and shall include matetialmen and suppliers.

1,217  Sub-Subcontractor is any person or entlty retained by a Subcontactor as an Indepandent
contractor to perform any portlon of a Subcontractor's Work and shall include materlalmen and suppliers.

1.2.18 Substantial Completion or Substantially Complate means the date on which the Work, or an
agread upon portion of the Work, Is sufficiently compiete in accordance with the Contract Documents so
that Owner can occupy and use the Project or a portion thereof for its intended purposes,

1.248 Work s comprised of all Design-Builder's design, construction and other services required by the
Contract Documesnts, including procuring and furnishing all materials, equipment, services and labor
reasonably Inferabie from the Confract Documents,

Atticle 2
Design-Builder's Services and Responsibilities

2.1 General Services,

21.1  Design-Bullder's Representative shall be reasonably available to Owner and shall have the
hecessary experiise and experlence required to suparvise the Work, Deslgn-Builder’s Representative shall
comimunicate ragularly with Owner and shall be vested with the authority to act on behaif of Design-Buitder,
Deslgn-Builder's Representative may be raplaced only with the mutual agreement of Owner and Deslgn-

Buillder, ‘

2.1.2  Design-Builder shall provide Owner and the Wilcox Foundation with & monthly status raport
detaliing the progress of the Work, Including (i) whether the Work Is proceeding according to scheduls, i}
whether discrepancies, contfllcts, or ambiguities exist In the Contract Documents that require resolution,
(iii) whether health and safety Issues exist in connection with the Work; and (iv) other items that require
resolution so as not to jeopardize Dasign-Builder's ability to complete the Work for the Contract Price and

within the Contrast Time, . .

213  Unless a schedule for the execution of the Work has been attached to the Agreement as an axhibit
at the time the Agreement s executed, Design-Builder shall prepare and submit, at least three (3) days
prior to the meeting contemplated by Sectlon 2.1.4 hereof, a schedule for the execution of the Work for
Owner's review and response. The schedule shall indicate the dates for the start and comptetion of the
various stages of Work, including the dates when Owner information and approvals are required to enable
Design-Builder to achleve the Confract Time(s), The schedule shall be revised as required by conditions
and progress of the Work, but such revisions shall not relieve Deslgn-Builder of its obligations to complete
the Work within the Contract Time(s), as such dates may be adjusted ih accordance with the Contract
Documents. Owner's review of, and response to, the schedule shall not be construed as relleving Design-
Builder of Its complete and exclusive control over the means, methods, sequences and tachniques for

executing the Work.

214 The parties will meet within seven (7) days after exscution of the Agreement to discuss issues
affecting the administratlon of the Work and to implement the hecessary procedures, Including those
relating to submittals and payment, to facilltate the ability of the parties to perform thelr obligations under
the Contract Dosuments. The mesting will be Coordinated by the Design-Buildar. :
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2,2 Design Professional Services.

22,1 Design-Bullder shall, consistent with applicable state licensing laws, provide through qualified,
licensed design professionals employed by Design-Bullder, or procured from qualified, Independent
llensed Design Consultants, the necessary design services, including architestural, engineering and other
deslgn professional services, for the preparation of tha required drawings, specifications and other deslgn
submittals to parmit Design-Builder to completa tha Work consistent with the Coniract Documents, Nothing
in the Contract Documents is intended or deemed to create any iegal or contractual relationshlp batwesn

Owner and any Design Consultant.
2.3 Standard of Care for Deslgn Professional Services.

231 The standard of care for ail design professional sarvices performad to execute the Work shall be
the care and skill ordinarily used by members of the deslign profession practicing under similar conditions
at the same time and locality of the Profect.

24 Design Development Services,

241 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agres upon any interim design submissions that Owner may wish to review, which interim
deslgh submissions may Include design criteria, drawings, diagrams and speclfications setting forth the
Profect requirements. Interim design submisslons shall be consistent with the Basis of Design Documents,
as the Basls of Design Documants may have been changed through the design process set forth in this
Section 2.4.1. On or about the time of the schedulad submissions, Design-Builder and Owner shall meet
and confer about the submissions, with Design-Bullder Identifying during such meatings, among other
things, the evolution of the design and any changes to the Basis of Design Documents, or, if applicable,
previously submitted design submissions. Changes to the Basls of Design Documents, including those
that ara deemed mincr changes under Section 9.3.1, shail be processed in accordance with Article 9.
Minutes of the meetings, including a full listing of all changes, will be malntained by Dasign-Builder and
provided to all attendees for review, Following the dasign review meeting, Owner shall review and approve
the interim design submissions and meeting minutes in a ime that Is conslstant with the turnaround imes
set forth in Design-Builder's schedule,

2.4.2  Design-Bulider shall submit to Owner Construction Documents selting forth in detall drawings and
speclfications describing the requiraments for constructlon of the Work. The Consiruction Documents shall
be consistent with the latest set of interlm design submisslons, as such submissions may have been
medified in a design review meeting and recerded in the meetings minutes, The parties shall have a design
review meeting to discuss, and Owner shall review and approve, the Construction Documents in
accordance with the procedures set forth in Sectlon 2.4.1 above. Design-Builder shall procesd with
construction in accordance with the approved Gonstruction Bocuments and shall submit one set of
approved Consfruction Documents to Owner prior to commencement of construction,

24.3 Owner's review and approval of intetim design submissions, mesting minutes, and the
Construetion Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Naither QOwnet’'s review nor approval of any
Interim design submisslons, mesting minutes, and Construction Documents shall be deemed to transfer

any design liability from Design-Builder to Ownar,
2.4.4  To the extent not prohibited by the Contract Documents or Legal Requirernents, Design-Bullder
may prepare Interim design submlssions and Construction Documents for a portion of the Work to permit

construction to proceed on that portion of the Work prior to completion of the Construction Documents for
the entire Work,

2.4.5 Owner will review and approve the interim design submissicns In a imely manner as requirad to
meet the construction schedule.

2.5 Legal Requirements,

2.5.1  Design-Bullder shall perform the Work in accordance with all Legal Requirements and shall
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provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2  The Contract Price andfor Contract Time shall be adjusted to compensate Design-Builder for the
effects of any changes in the Legal Requirements snacted after the date of the Agreement affecting the
performance of the Work, or if a Guaranteed Maximum Price Is established after the date of the Agreement,
the date the parties agree upon the Guaranteed Maximum Price. Such effects may Include, without
limitation, revisions Design-Builder Is required to make to the Construction Documents bacause of

changes In Legal Requiremens,
2.6 Government Approvals and Permits,

2.6.1  Owner shall obtain and pay for all necessary permits, approvals, licenses, government charges
and inspection fees required for the prosecution of the Work by any government or quasi-government
entity having Jurisdiction over the Project. ‘ ‘

2.6.2 Design-Builder shall provide reasonable assistance to Owner In obtaining those permits,
approvals and licenses that are Owner's responsiblilty. ‘

2.7 Design-Builder's Construction Phase Services.

2.7.1  Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a
saparate contractor, Design-Bullder shall provide through ltself or Subcontractors the necessary
supervision, labor, start-up, material, equipment and machinery to permit Deslgn-Bullder to complete
consiruction of the Project consistent with the Centract Documaents.

2.7.2  Design-Bullder shall perform all construction activities efficiently and with the requisite expertise,
skill and competence to satisfy the requirements of the Coniract Documents. Design-Builder shall at all
times exercise complete and exclusive control over the means, methods, sequences and techniques of

construction.

2.7.3  Design-Bulider shall employ only Subcontractors who are duly licensed and qualified to parform
the Work consistent with the Contract Documents. Qwrier may reasonably object fo Design-Builder's
selaction of any Subcontractor, provided that the Contract Price and/ar Contract Time shall be adjusted to
the extent that Owner's decision impacts Design-Builder's cost and/or time of peiformance, -

2.7.4 Design-Builder assumes responsibliity to Owner for the prapar performance of the Work of

Subcontractors and any acts and omigsions in connection with such performance, Nothing I the Contract

Pocuments is intended or deemed to create any legal or contractual relationship between Owner and any
- Subcontractor ot Sub-Subcontractor, including but not limited to any third-party beneficiary rights.

2.7.5 Dasign-Bullder shall coordinate the activitles of all Subcontractors. If Owner performs other work
on the Profect or at the Site with separate contractors under Owner's control, Design-Builder agrees to
reasonably cooperate and coordinate its activities with those of such separate contractors so that the
Project can be completed In an orderly and coordinated manner without unreasonable disruption,

27.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction wastes to
permit Design-Bullder to perform it construction services efficlently, safely and without interfering with the
use of adjacent land areas. Upon Substantial Complation of the Work, or a pertion of the Work, Desigh-
Builder shall remove all debtis, trash, construction wastes, materlals, equipment, mashinery and fools
arising from the Work or applicable portions thereof to permit Owner to oceoupy the Project or a portion af
the Project for its intended use.

2.8 Design-Bullder's Responsibility for Project Safety.

28.1 Design-Builder recagnizes the Importance of performing the Work in a safe manner so as to
prevant damage, injury or loss to () all individuals at the Site, whether working or visiting, (i} the Work,
including materials and equipment Incorporatad Into the Work or stored on-Slte or off-Slte, and (iil) alf other
property at the Site or adjacent thersto, Design-Bullder assumes responsibility for implementing and
monitoring all safely precautions and programs related to the performance of the Work, Design-Bullder
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shall, prior to commencing construction, designate a Safely Representative with the necessary
quaiffications and experlence to supervise the implementation and menitoring of alf safety precautions and
programs related to the Work, Unless otherwise required by the Contract Documents, Design-Builder's
Safety Representatlve shall be an Individual stationed at the Site who rmay have responsibllities on the
Project in addition to safely. The Safely Representative shall make routine daily inspections of the Site
and shail hold weekly safety meetings with Design-Builder's personnel, Subcontractors and others as

applicable.

2.8.2  Design-Builder and Subcontractors shall comply with afl Legal Requirements relating to safely, as
well as any Owner-specific safety requirements set forth In the Contract Documents, provided that such
Owner-specific requirements do not violate any applicable Legal Requirement, Deslgn-Builder wil
immediately report In writing any safety-related Injury, loss, damage or accident arising from the Work to
Owner's Representative and, to the extent mandated by Legal Reguirements, to all government or quasli-
government authorities having jurisdiction over safety-ralated matters involving the Project or the Work.

2.8.3 Design-Builder's responsibility for safety under this Section 2.8 is not intended in any way to
relleve Subgontractors and Sub-Subcontractors of thelr own contractusl and legal obiigations and
responsibllity for (i) complying with all Legal Requirements, Including those related to health and safety
matters, and (i) taking all necessary measures to implement and monitor all safety precautions and
programs to guard agalnst injurles, losses, damages or accidents resulting from thelr performance of the

Work.
29 Design-Builder's Warranty.

28,1  Design-Builder warrants to Qwner that the construction, Including all materials and equipment
fumished as part of the construction, shall be new unless otherwise speclfied in the Contract Documents,
of good quallty, In conformance with the Confract Documents and free of defects in materials and
workmanship. All materials shall be furnished In accordance with the respective industry tolerance of color
variation, thickness, size, finish, texturs and performance standards. Design-Builder's warranty obligation
excludes defacts caused by abuse, alterations, fallurs to maintain the Work ih a commeralally reasconable
manner or moditications performed by others, THIS WARRANTY 1S PROVIDED IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, AND THE WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE ARE HERERY DISCLAIMED BY PESIGN-BUILDER. Nothing
In this warranty Is intended to limit any manufacturer’s warranty which provides Owner with greater
warranty rights than set forth in this Section 2.9 or the Contract Documents. Design-Bullder will provide -
Owner with all manufacturers’ warranties upon Substantial Compieticn. Nothing in this provision shall be
interpreted to limit it any manner the Owner's legal remedies for breach of this Agreament,

210 Correctlon of Defective Work,

2.10.1 Dasign-Builder agress to correct any Work that is found to not be in conformance with the Confract
Dacuments, Including that part of the Work subjact to Section 2.9 hereof, within a period of one year from
the date of Substantial Completion of the Work or anhy portlon of the Work.

2.10.2 Deslign-Builder shall, within seven (7) days of receipt of written notlee from Owner that the Work
s not in conformance with the Contrast Documaents, take meaningful steps to commence correction of
such nonconforming Work, including the corraction, removal or replacemaent of the nonconforming Work
and any damage caused to other parts of the Work affected by the nonconforming Work. Deslgn-Builder
must be provided a reasonable opportunity to inspect and make corractions, or such warranty claims are
barred. If Design-Builder fails to commence the necessary steps within such seven (7) day perlod, Owner,
in addition to any other remedies provided under the Contract Documents, may provide Design-Builder
with written notice that Owner will commence corraction of such nonconforming Work with its own forces.
If Owner does perform such corrective Work, Deslgn-Bullder shall be responsible for all reaseonable costs
incurred by Owner in performing such correction. If the nonconforming Work creates an emergency
requiring an immediate response, the seven (7) day period identifiad haraln shall be deemed inapplicable.

210.3 The one-year period referenced In Section 2.10.1 above applies only to Design-Bullder's obligation
to correct nonconforming Work and is not intended to constitute a period of limitations for any other rights
orremedies Owner may have regarding Design-Bullder's other obligations under the Contract Documents.
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3.1

3.2

3.3

Article 3
Owner's Services and Responsibilities
Duty to Cooperate.

311 Owner shall, throughout the parformance of the Work, cooperate with Design-Builder and perform
ite responsibilities, obligations and services In a timely manner to facilitate Design-Builder's timely and
efficient performance of the Work and so as not to delay or nterfere with Design-Bullder's performance of
Its obltgations under the Contract Documents.

31.2  Ownershall provids timefy reviews and approvals of Interim design submissions and Construction
Documents consistent with the tumaround times set forth In Design-Bullder's schedule.

343  Ownershal give Deslgn-Builder and the Wilcox Foundation timely notice of any Wark that Owner
notices to ba defective or not in compliance with the Contract Documents.

Furnishing of Services and Information.

3.2.1  Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, at its
own cost and expense, for Design-Bullder's information and use the following, all of which Design-Bullder
I entitled to rely upon in performing the Work: '

3.2.1.1 To the extent avallable, survays describing the property, boundaries, topography and
reference points for use during construction, Including existing service and utility lines:

3.2.1.2 To the extent available, geotechnical studies describing subsurface conditions, and other
surveys describing other latent or concealad physical conditions at the Site; :

3.2.1.3 Temporary and permanent essements, parking for warkers, zoning and other
requirements and encumbrances affecting land use, or necessary to permit the proper deslgn and
consiruction of the Project and anable Design-Builder to perform the Work;

3.2.1.4 Alega! dascription of the Site;
3.2.1.5 To the extent available, record drawings of any existing structures at the Site: and

3.2.1.6 To the extent available, environmental studies, reports and impact statemeants describing
tha environmental conditions, including Hazardous Conditions, in existence at the Site.

3.2.1.7 Utilitles for Design-Builder to commence and complete the Work on the Project.

3.2,1.8 Six (6) foot temporary fencing around the Project and adjacent materials, equipment, and
storage.

32,2 Owner s responsible for securing and executing all necessary agreements with adjacent land or

property owners that are necessary to enable Design-Bullder to perform the Work. Owner Is further
responsible for all costs, including atforneys' faes, incurred in securing these necessary agreoments.

Financlal Information.

3.3.1 At Design-Builder's request, Owner shall promptly furnish reasonable evidsnce satlsfactory to
Deslgn-Builder that Owner has adequate funds avallable and cormmitted to fulfill all of Owher's contractual
abligations under the Contract Documents,

33.2  Intentionally Omitted,
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3.4

3.5

3.6

4.1

Owner's Representative.

34.1  Owner's Representative shall be responsible for providing Owner-supplied information and
approvals In a timely manner to permit Design-Bullder to fulfill its obligations under the Contract
Documents. Owner's Representative shall also provide Design-Builder with prompt notice if It observes
any fallure on tha part of Design-Builder to fulfill Its contractual obligations, Including any efrors, omisslons
or defects In the performance of the Work. Owner's Representative shall communicats regularly with
Design-Bullder and shall be vested with the authority to act on behalf of Owner.

Government Approvals and Permits.

3.5.1  Qwner shall obtaln and pay for afl necessary permits, approvals, licenses, government charges
and Inspection fees, '

3.5.2 Deslgn-Bulider shall provide reasonable asslstance to Owner In ohtaining those permits,
approvals and llcenses that are Owner's responsibility.

Owner’s Selparata Contractors.

3.8.1  Owner Is responsible for all work performed on the Froject or at the Site by separate contractors
under Owner's control. Owner shall contrastually require its separate contractors {0 cooperate with, and
coordinate thelr activities 80 as not to Interfere with, Design-Builder in order to enable Design-Builder to
timety complete the Work consistent with the Contract Documents.

3.8.2  Qwner through its separate contractors shall demollsh, remove, and gradeffill the axisting water
feature and establish a grade of +/- 10" prior to Design-Bullder's commencement of its Work.

Article 4
Hazardous Conditions and Differing Site Conditions

Hazardous Conditions.

411 Unless otherwise expressly provided in the Contract Doguments to be part of the Work, Deslgn-
Builder is not respensible for any Hazardous Conditions encountered at the Site, Upon encountering any
Hazardous Condifions, Design-Builder will stop Work immediately in the affected ares and duly notify
Owner and, if required by Legal Requirements, all government or guasi-govarmnment entities with
Jurisdietion over the Project or Site. .

4.1.2  Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall take the
necessary imeasures required to ensure that the Hazardous Condltions are remediated or rendered

harmless.

4.1.3  Design-Builder shall be obligated to resume Work at the affected area of the Project only after (i)
the Hazardous Conditions have been removed or renderad harmless and {it) all necessary approvals have
been obtainad from all government and quasi-govermnment entities having jurisdiction ovar the Projest or

Site,

4.1.4  Design-Builder will be entitled, in accordance with these General Conditions of Contract, to an
adjustment In Its Contract Price and/or Contract Time to the sxtent Design-Builder’s cost and/or time of
performance have been adversely Impacted by the prasence of Hazardous Condltions.

4.1.5  To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless Design-
Builder, Design Consultants, Subcontracters, anyone employed directly or indfrectly by any of them, and
their officers, directors, employess and agents, from and agatnst any and all claims, losses, damages,
fabillties and expenses, including attorneys' fees and expenses, arising out of or resulting from the
presence, removal or remediation of Hazardous Conditions at the Site.
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4.2

5.1

5.2

5.3

41,6 Notwithstanding the preceding provislons of this Section 4.1, Qwner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for whose acis
they may be liable. To the fullest extent permitted by law, Daslgn-Bullder shall Indemnify, defend and hold
harmless Owner and Qwner's officers, directors, employess and agents from and against all claims,
losses, damages, [iabilitles and expenses, including attornsys' fees and expenses, arising out of or
resulting from those Hazardous Conditions Infroduced to the Slte by Design-Builder, Subcontractors or

anyone for whose acts they may be liable,

Differing Site Conditions.

4.21  Concealed orlatent physical conditions ar subsurface conditions at the Site that (1) materially differ
from the conditions indicated In the Contract Documents or (i) are of an unusual nature, diffaring materially
from the conditions ordinarily encountered and generally recognized as Inherent In the Work are
collectively raferred to herein as “Differing Site Conditions.”

4,22 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written notice
fo Owner of such condition, which notice shall not be later than fourteen (14) days aftar Design-Builder's
knowledge that such condition has been encountered. Design-Builder shall, to the extent reasonably
possible, provide such notice before the Differing Site Condition has been substantially disturbed or

altered,
Article 5

Insurance

Design-Builder's Insurance Requirements.

§.1.1  Design-Builder Is responsible for procuring and mafniaining the Insurance for the coverags
amounts all as set forth in the Insurance Exhlbit D to the Agreemont. Coverage shall be secured from
insurance companies authorized fo do business in the state In which the Project is located, and with a

mlnimum rating set forth in the Agreement.

51.2  Prior to commencing any construction services hereunder, Deslgn-Bullder shall provide Owner
with certiflcates evidencing that (i) all Insurance obligations required by the Contract Documents are in full
force and in effect and will remain in effect for the duration required by the Contract Documents and {iH)
should any insurance coverage be canceled prior to the expiration date thereof that written nofice will be
deflvered in accordance with the policy as amended by any enclorsements. Owner will be Included as an
additlonal insured on Design-Builder's insurance in accordance with the policy as amended by any
endorsements. If any information conceming reduction of coverage Is not fumished by the insurer, It shall
be furnished by the Design-Bulider with reasonable promptnéss according to the Design-Builder's

information and beliaf.
5.1.1 Intentionally Omltted

Owner's Liability [nsurance.

5.21  Cwner shall procure and maintain from insurance companles authorized to do business in the
state In which the Project Is located such liability insurance as set forth in the Insurance Exhibit to the
Agresment to protect Owner from claims which may arlse from the performance of Owner’s obligations
under the Contract Documents or Owner's conduct during the course of the Project.

Qwner's Property Insurance.

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain from
insurance companles authorized to do business in the state In which the Project Is located Builder's Risk
[nsurance upon the Prajest to the full insurable value of the Project, Inciuding profassional fees, overtime
premiums and all other expenses Incurred to replace or repalr the insured property and will name Design-
Builder as an additional insured,,
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532  Infentionally Omltted.

5.3.3 Intentlonally Omittec.

5.3.4  Any dlsagresment concerning the distribution of any proceeds will be resolved In ascordance with
Article 10 hereof.

5.3.8 Owner and Design-Builder waive against each cther and Owner's soparate contractors, Design
Consultants, Subcontractors, agents and employees of each and all of them, ali damages covered by
property insurance provided herein, except such rights as they may have to the proceeds of such
insurance. Design-Builder and Owner shall, whera approprlate, require simiiar waivers of subrogation from
Owner's separate contractors, Design Consultants and Subcontractors and shall require each of them to
ihclude similar walvers in thelr contracts, Thase walvers of subrogation shall not contain any restriction or
limltation that will impair the full and complete axtent of its applicabllity to any person or enhtity unless
agread to in writing prior to the execution of this Agreement, ' :

54  Intentionally Omitted
Article 6

. Payment
6.1 Schedule of Values.

8.1.1  Unless required by the Owner upon execution of this Agresment, within ten (10) days of execution
of the Agreemant, Design-Buiider shall submit for Ownar's review and approval a schedule of values for
all of the Work, The Schedule of Values will (i) subdivide the Work into its respective parts, (il) include
values for all ltems comprising the Work and (iii) serve as the basis for menthly progress payments made
to Design-Builder throughout the Work,

6.1.2  The Owner will tlnely review and approve the schedule of values so as not to delay the submission
of the Design-Bulider’s first application for payment, The Owner and Doesign-Builder shall timely resolve
any differences so as not to delay the Design-Builder's submission of Its first application for payment,

6.2 Monthly Progress Payments,

8.2.1 On or before the date established In the Agreement, Design-Builder shall submit for Owner's
review and approval its Application for Payment requesting payment for all Work performed as of the date
of the Application for Payment through the end of the month, The Application for Payment shall ba
accompanied by all supporting documentation raguirad by the Contract Documents.

6.2.2  The Application for Payment will include any deposits that Deslgn-Builder must make for custom
fabricated or specialty items. Payment for thess daposits shall be made by the Owner in sufficlent tims 50
that the Design-Buildet’s progress is not delayed, No retainage shall be withheld from any deposit

amounts.

6.2.3 The Application for Payment may request payment for equipment and materials not yot
incorporatad into the Project, provided that (i) Owner Is satisfied that the equipment and materlals are
sultably stored at elther the Site or another acceptable location, (i) the equipment and materlals are
protected by suitable insurance and {ii) upon paymant, Owner will receive the equipment and materials
free and clear of all llens and encumbrances,

6.2.4 Al discounts offered by Subcontractors, Sub-Subcontractars and supplisrs to Design-Builder for
aarly payment shall accrus one hundred percent to Design-Builder to the extent Design-Bullder advances
payment. Design-Builder may include in its Application for Payment the full undiscounted cost of the item

for which payment Is sought.

825 The Application for Payment shall constitute Design-Builder's representation that the Work
described herein has bean performed consistent with the Contract Documsnts, has progressed to the polint
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indicated in the Application for Payment, and that title to all Work will pass to Owner free and clear of all
clalms, llens, encumbrances, and security Interests upon Deslgn-Builder's receipt of payment.

6.3 Withholding of Payments.

6.3.1  On or befare the date established in the Agreement, Owner shall pay Design-Bullder all amounts
properly due, If Owner determines that Design-Bulider Is not entitled to all or part of an Application for
Payment as a result of Design-Builder's fallure to mest ts obligations hereunder, it will notify Dasign-
Builder In writing at least five (5) days prior to the date payment is due. The notice shall indicate the specilc
amounts Owner intends to withheld, the reasons and contractual basis for the withholding, and the specific
measures Design-Bullder must take to rectify Owner's concerns. Dasign-Builder and Owner will attempt
to resolve Owner's concerns prior to the date payment is due, If the parties cannot resolve such concems,
Design-Bullder may pursue its rights under the Contract Documents, Including thosé under Article 10

heraof, :

6.3.2 Notwithstanding anything to the contrary in the Contract Dosuments, Ownert shall pay Deslgn-
Bullder all undlsputed amounts in an Application for Payment within the times required by the Agreement,

6.4 Right to Stop Work and Interest,

6.4.1 |If Owner falls to pay timely Design-Builder any amount that becomes due, Design-Builder, In
addition to all other remedies provided In the Contract Documents, may stop Work pursuant to Section
11.3 hereof, All payments due and unpald shall bear interast at the rate set forth in the Agreement,

6.5 Design-Builder’s Payment Obligations,

851 Dasign-Bullder will pay Design Consultants and Subconiractors, in accordance with lts contractual
obligations to such parties, all the amounts Design-Bullder has received from Owner oh account of their
work. Design-Builder will impose similar requirements on Design Consultants and Subcontractors to pay
those parties with whom they have contracted. Deslgn-Builder will Indemnify and defend Owner against
any clalms for payment and mechanic's liens as set forth in Section 7.3 heraof,

6.5.2 Design-Builder shall inltiate and uphold the provisions of the Michigan Construction Lien Act,
Including, but not limitad to, providing to Ownar, with each request for payment, a Sworn Statement and
Conditional Walvers of Lien from Subcontractors and Materiais Providers, Design-Builder will provide
Unconditional Walvers of Lien from Subcontractors and Material Providers for which Design-Builder has

raceivad payment.

6.8 Substantial Compietion.

6.6.1 Deslgn-Builder shall notify Owner when it believes the Work, or to the extent permitted In the
Contract Documents, a portion of the Work, is Substantially Complete. Within five (8) days of Owner's
receipt of Design-Builder's notice, Owner and Design-Buildsr will jointly Inspect such Work to verify that It
is Substantially Complete in accordance with the requiraments of the Contract Documents. If such Work
Is Substantially Complete, Owner shall prepare and Issue a Certificaie of Substantial Complstion that will
set forth (i) the date of Substantlal Complation of the Work or portion theraof, (li} the remaining ltams of
Work that have to be compieted before final payment, (iif) provisions (to the extent not already provided in
the Contract Documents) establishing Owner's and Design-Builder's responsibility for the Project's
securlty, maintenance, utllities and insurance pending final payment, and (v} an acknowledgment that
warranties commenae te rin on the date of Substantial Completion, except as may otherwise be noted In
the Certificate of Substantial Completion,

6.6.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, Owner
shall refease to Design-Bulider afl amounis relating, as applicable, to the entire Work or complated portion
of the Work, less an amount equal to the reasonable value of all remalning or incomplets items of Work
as noted in the Certificate of Substantial Compietion,

6.6.3 Owner, atits option, may use a portion of the Work which has been determined to ba Substantially
Complete, provided, however, that (i) a Certificate of Substantial Completion has been Issued for the
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Jpardon of Work addressing the ltems set forth In Section 6.6.1 above, (i) Deslgn-Builder and Owner have
obtained the consent of their suretlss and insurers, and to the extent applicable, the appropriate
government authorities having jurlsdiction over tha Project, and (Ili) Owner and Design-Bullder agree that
Owner's use or occupancy will not interfere with Design-Bullders completion of the remaining Work.

6.7 Final Payment.

6.7.1  After recelpt of a Final Application for Payment from Design-Bullder, Owner shalt make fina
payment by the time required In the Agreement, provided that Deslgn-Builder has achieved Final
Completion,

6.7.2 At the time of submisslon of its Final Application for Payment, Deslgn-Builder shall provide the
followlng information; :

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or unsatisfied for
labor, services, material, equipment, taxes or other items performed, furished of Incurred for or
in connection with the Work for which Deslgn-Builder has previously been pald and which will.In
any way affect Ownal's interests; :

6.7.2,2 A general release executed by Deslgn-Builder walving, upon receipt of final payment by
Design-Builder, ail claims, except those claims previcusly made In writing to Owner and remalning
unsettled at the time of final payment;

6.7.2.3 Consent of Deslgn-Builder's surety, if any, to final payment;

6.7.2.4 All operating manuals, warranties and other dsliverables required by the Contract
Documents; and

6.7.3  Uponmaking final payment, Owner walves all clalms against Design-Builder axcept claims relating
to () Design-Builder's failure to satisfy its payment obligations, If such failure affects Owner's interasts, (i)
Dasign-Builder's failure to complete the Work conslstent with the Contract Documents, including defects
appearing after Substantial Completion and (jil) the terms of any special warranties required by the
Contract Documents. ' :

6.7.4  Deficiencies in the Work discoverad after Substantial Cempletion, whether or not such deficiencies
would have been includad on the Punch List If discovered earlier, shall be deemed warranty Work. Such
deficiencies shall be corrected by Deslgn-Bullder under Sections 2.9 and 2.10 hersin, and shall not be a
reasen fo withhold final payment from Design-Builder, provided, however, that Owner shall be entitled to
withhold from the Final Payment the reasonable value of complation of such deficlent work until such work
Is completed. '

Article 7

Indemnification
741 Patant and Copyright Infringament,

7.1.1 - Design-Builder shall defend any action or proceeding brought against Owner based on any claim
that the Work, or any part thereof, or the operatlon or use of the Work or any part thereof, constitutes
Infringement of any Unlted States patent or copyright, now or hereafter Issued, Owner shall give prompt
written notice to Design-Builder of any such astlon or proceading and wil reasonably provide authorlty,
Information and assistance In the defense of same. Design-Builder shall indemnify and hold harmless
Owner from and against all damages and costs, including but not limited to aftorneys’ fees and expenses
awarded agalnst Owner or Design-Builder in any such action or proceeding. Design-Builder agrees to
kaep Owner informed of all developments in the defense of such actions,

71.2  If Owner Is enjoined from the cperation or use of the Work, or any part thereof, as the result of
any patent or copyright suit, claim, or proceading, Design-Builder shall atits sole expense take reasonable
steps to procure the right to operate or use the Work, If Design-Bullder cannot so procure such right within
a reasonable time, Deslgn-Builder shall promptly, at Design-Builder's option and at Design-Builder's
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expense, (i) modify the Work so as to aveld infringement of any such patent or copyright or {il) replace
sald Work with Work that does not infringe or violate any such patent or copyright.

7.1.3  Sectlons 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding based on
Infringement or violation of a patent or copyright (1) relating solely to a particular process or product of a
particular manufacturer speciflec by Owner and not offered or recommended by Deslgn-Builder to Owner
or (I} arising from modifications to the Work by Owner or its agents after acceptance of the Work, If the
sult, claim or proceeding is based upon events set forth In the precedling sentence, Cwner shall defend,
Indemnify and hold harmless Design-Builder to the same extent Design-Bullder Is obligated to defend,
Indemnify and hold. harmless Owner in Ssction 7.1.1 above.

7.1.4  Thae obligatlons set forth in this Section 7.1 shall constitute the sole agresment between the partles relating
: to ability for Infringement of violation of any patent or copyright,

7.2 Intentlonally Cmitted

73  Payment Claim Indemnification.

7.3.1  Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Deslgn-Builder shall Indemnify, defend and hold harmless Owner from any
clalms or mechanic’s liens brought against Owner or against the Project as a result of the fallure of Design-
Builder, or those for whose acts it Is responsible, to pay for any services, materials, labor, equipment,
taxes or ather items or obligations furnishad or incurred for or in connection with the Work. Within thres
{3) days of receiving writteh notice from Owner that such a claim or mechanic's lien has bean filed, Design-
Builder shall commanoe to take the steps nacessary te discharge said clalm or llen, Including, If necessary,
the furnishing of a mechanic’s lien bond. If Design-Builder fails to do so, Owner wilt have the right to
discharge the claim or lien and hold Design-Builder liable for costs and expenses incurred, Including

attorneys’ fees. .
7.4 Design-Builder's General Indemnification,

7.4.1  To the fullest extent parmitted by law, Design-Bullder shall indemnify, hold harmless and defend
Owner, its officers, directors, elected officlals, agents, insurers and employess from and against claims,
losses, damages, liabllites, including attomeys' fees and expenses, for bodily Injury, sickness or death,
and property damage or destruction (other than to the Work itsalf) to the extent resulting from the negligent
acts or omisslons of Design-Builder, Design Consultants, Subcontractors, anyone employed directly or
indirectly by any of them or anyone for whose acts any of them may be liable.

7.4.2  If an employee of Deslgn-Bullder, Design Consultants, Subcontractors, anyone employed diractly
or indirectly by any of them or anyone for whosa acts any of them may be liable has a clalm against Qwner,
its officars, diractors, employees, or agents, Design-Buiider's indernnity obllgation set forth in Section 7.4.1
above shall not e limited by any limitation on the amount of damages, compensation or benefits payable
by or for Design-Bullder, Design Consultants, Subcontractors, or other entity under any employse banefit
acts, including workers’ compansation or disability acts.
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7.5and 7.6 Intentlonally Omitted
Time

8.1 Obligation to Achleve the Contract Times.

8.1,1  Deslgn-Builder agrees that It will commence performance of the Work and achleve the Contract
Time in accordance with Article 5 of the Agresment.

8.2 Delays to the Work.

8.2.1  If Design-Bullder is delaysd in the performance of the Work due to acts, omissions, conditions,
events, or circumstances bayond its control and due to no fault of its own or thoss for whom Deslgn-Bullder
is responsible, the Contract Time for performance shall be reasohably extended by Change Order. By way
of example, events that will entitle Design-Bullder to an extension of the Contract Tima Include acts or
omissions of Owner or anyone Under Owner's control (Including separate contractors), changes in the
Work, Differing Stte Conditions, Hazardous Gonditions, and Force Majeure Events.

8.2.2  In addition to Design-Builder's right to a time extension for those events set forth In Section 8.2,1
above, Design-Builder shall also be entitied to an appropriate adjustment of the Contract Price.

Article 9
Changes to the Contract Price and Time

&1 Change Orders.

9.1.1 A Change Order is a written instrument issuad after axecution of the Agreement slgned by Owner
and Design-Builder, stating their agreement upon all of the followlng:

9.1.1.1 The scope of the change in the Work;
9.1.1.2 The amount of the adjustment to the Contract Price; and
9.1.1.3 The extent of tha adjustment to the Contract Time.

9.1.2  All changes in the Work authorized by applicable Change Order shall be parformed under tha
applicable conditions of the Contract Documents, Owner and Design-Builder shall negotiate in good falth
and as expeditiously as possible the approprlate adjustments for such changes,

9.1.3 |f Owner requests a proposal for a change in the Work from Design-Bullder and subsequently elects not
to proceed with the change, a Change Order shall be issued to reimburse Design-Builder for reasonabls
costs Incurred for estimating services, design services and services involved In the preparation of
proposed revisions to the Contract Documents,

2.2 If Owner and Design-Builder disagree upon whether Deslgn-Builder Is entitled to be pald for any services
raquired by Ownar, or if there are any other disagreements over the scope of Work or proposed changes
to the Work, Owner and Dasign-Builder shall resolve the disagreement pursuant to Article 10 hereof,

9.3 Emergencies. In any emergency affecting the safety of persons andfor property, Design-Builder shall

ect, atits discretion, to prevent threatened damage, Injury or loss, Any change in the Contract Price and/or
Contract Time on account of emergency work shall be determined as provided in this Article g,

9.4 and 8.5 Intentionally Omittec
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Article 10
Contract Disputes

10.1  Notice of Contract Disputes.

10.1.1 if either Design-Builder or Owner believes that it is entitled to relief against the other for any event
arising out of or related to the Work or Project, such party shall provide written notlce to the other party of
the basls for its claim for rellef. Such notica shall, if possible, be made prior to incurring any cost or expense
and I accordance with any specific notice requirements contalned in applicable sactions of these General
Conditions of Contract. In the absence of any specific notice requirement, written notice shall be given
within a reasonhable time, not to exceed twenty-one (21) days, affer the occurrence giving rise to the claim
for rellef or after the claiming party reasonably should have recognized the event or condition glving rlse
to the request, whichever Is later. Such notice shall include suificlent information to advise the other party
of the circumstances glving rise to the claim for relief, the specific contractual adjustment or relief
reguested and the basis. of such request, Given that this Is a lump-sum contract, Design-Builder Is not

entitled to any contract changes or amendments.

10.2  Dispute Avoidance and Resolution,

10.2.1 The parties are fully committed to working with each other throughout the Project.and agree to
communicate regularly with each other at all times so as to avold or minimize disputes or disagreamants.
I disputes or disagreements do arise, Design-Bullder and Owner each commit to resolving such disputes
or disagreements in an amlcable, professicnal and expeditious manner so as to avoid unnecessary losses,

delays and disruptions to the Work.

10.2.2 Design-Bullder and Owner will first attempt to resclve disputes or disagreements at the field lavel
through discussicns between Design-Builder's Representative and Owner's Reprasentative which shall
conclude within fourteen (14) days of the written notice provided for In Section 10.1.1 unless the Owner
and Design-Bullder mutually agree otherwise,

10.2.3 If & dispute or disagreement cannat be resolved through Design-Builder's Representative and
Owner's Representative, Design-Bullder'’s Senior Representative and Owner's Senlor Representative,
upen the requast of either party, shall mest as soon as conveniently possible, but In no case later than
thirty (30) days after such a request is made, to attempt to resolve such dispute or disagreement. Five {5)
days prior to any meetings between the Senior Representatives, the parties wlll exchange relevant
information that will assist the parties in resolving thelr dispute or disagreement.

10.2.4 If after maeting the Senior Representatives determine that the dispute ot disagreement cannot be
resolved on terms satisfactory to both parties, the parties shall submit tha dispute or disagresment to non-
binding mediation. The medlation shafl be conducted by a mutually agreeabls Impartial mediator, or (f the
parties cannhot so agres, a mediator designated by the Amearican Arbitration Association (*AAA") pursuant
to Its Canstructlon Industry Madiation Rules. The mediation will be governed by and conducted pursuant
to a mediation agreement negoliated by the parties or, if the parties cannot go agree, by procedures
established by the mediator. Unless otherwise mutually agreed by the Owner and Design-Builder and
consistent with the mediator's schedule, the mediation shall commence within ninety (90) days of the

submission of the dispute to mediation,

10.3  Arhitration.

10.3.1 Any claims, disputes or confroversies between the parties arlsing out of or refating to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures set
forth in Sectlon 10.2 above, shali be decided by arbitration in accordance with the Construction Industry
Arbitration Rules of the AAA then in effect, unless the parties mutually agree otherwlse,

10.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right of appesi
to the courts. Judgment may be entered upon it In accordance with applicable law by any court having

jurisdiction thereof.
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10.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this Section 10.3 may
be Joned or consolldated with any arbitration involving any other person or antity (i) necessary to resolve
the ctaim, dispute or controversy, or (II) substantially Involved in or affacted by such claim, dispute or
confroversy. Both Design-Bullder and Owner will include appropriate provislons in all confracts they
execute with other parties in connection with the Project to require such oinder or consolidation.

10.4  Duty to Continue Performance, Unless provided to the cbntrary in the Contract Documents, Deslgn-
Builder shall continue to parform the Work and Owner shall continue to satisfy its payment obligations to
Design-Buildsr, pending the final resolution of any dispute or disagreement between Design-Builder and

Owner.,

10.5 CONSEQUENTIAL DAMAGES. NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY,
NEITHER DESIGN-BUILDER NOR OWNER SHALL BE LIABLE TO THE OTHER FOR ANY
CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER ARISING IN CONTRACT, WARRANTY, TORT
(INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO
LOSSES OF USE, PROFITS, BUSINESS, REPUTATION OR FINANGING.

Article 11
Stop Work and Termination for Cause

11.1  Owner’s Right to Stop Work.

1141 Owner may, without cause and for its convenlence, order Des]gnLBuiIder fn writing to stop and
suspend the Work, Such suspension shall not exceed sixty (60) consecutlve days or aggregate more than
ninety (90) days during the duration of the Project, :

11.1.2 Design-Builder is entiied to seek an adjustment of the Contract Prlse and/or Contract Time If its
cos! or time to perform the Work has been adversely Impacted by any suspansion of stoppage of the Work

by Owner,
11.2  Owner's Right to Perform and Terminate for Cause.

11.2,1 If Deslgn-Bulider persistently fails to (i) prosscute the Work with prompiness and diligence to
ensure that the Work is completed by the Contract Time, as such times may be adjusted, (1) comply with
applicable Legal Requirements, (iii) timely pay, withcut cause, to the extent it has previously been paid,
Design Consuitants or Subcontractors, or (Iv) perform materlal obligations under the Contract Documents,
then Owner, in addifion to any other rights and remedles provided in the Contract Documents or by lawy,
shall havs the rights set forth in Sections 11,2.2 and 11.2.3 below,.

11.2.2 Upon the occurrence of an ‘event set forth in ‘Section 11.2.1 above, Owner shall provide written
notice to Design-Builder that it intends to terminate the Agreement unless the prablem cited is cured, or
commenced to be cured, within seven (7) days of Design-Bullder's receipt of such notice, If Daslgn-Builder
fails to cure, or reasonably commence to cure, such problem, then Owner shall give a second written
hotice to Deslgn-Builder of its Intent to terminate within an additional seven (7) day pericd, If Design-
Builder, within such second seven (7} day period, fails to cure, or reasonably commence fo cute, such
problem, then Owner may declare the Agreement terminated for default by providing written notice to
Design-Bullder of such declaration.

11.2.3 Upon declaring the Agreement terminated pursuant to Section 11.2.2 above, Owner shall be
entifled to an interest in and the use of only those materials and supplies at the project site for which
paymsnt has been made to Deslgn-Builder, Under no circumstances shall Owner be entitled to any interest
in or use of Design-Builder's tools, machinery or equipment, regardless of whether the same are located
on the Project site, In the event of such termination, Design-Buillder shall not be entitled to receive any
furthar payments under the Contract Bocuments until the Work shall be finally complated in accordance
with the Centract Documents. At such time, if the unpald balance of the Contract Price exceeds the cost
and expense incurred by Qwner in completing the Work, such excess shall be paid by Owner to Design-

Bullder,
11.2.4 Intentionally Omitted.
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11.4

1.8

12,1

11.3  Design-Builder's Right to Stop Work.

11.3.1 Deslgn-Builder may, in addition to any other rights afforded under the Contract Docurments or at
law, stop the Work for the following reasons:

11.3.1.1  Ownar's failure to pay amounts properly due under Design-Bulldar's Application for
Payment.

11.3.1.2 ' Intentionally Omitted

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder shall provide
Owner with wrilten notice that Deslgn-Bullder will stop the Work unless sald event is cured within seven
(7) days from Owner's receipt of Design-Builder's notice. If Owner does not cure the problem within such
saven (7) day period, Design-Builder may stop the Work. |h such case, Design-Builder shall be entitlad to
make a claim for adjustment to the Contract Price and Contract Time to the extent it has been adversely

impactad by such stoppage.
Design-Bullder's Right to TenmInate for Causa.

11.4.1 Design-Builder, In addition to any other rights and remedies provided in the Conlract Documents
or by faw, may terminate the Agreement for cause for the foilowing reasons:

11.4.1.1 The consfructlon and installation Work (not the design services) has commenced and
has then been stopped for one hundred and eighty {180) cansecutive days, or more than ons
hundred and elghty (180) days during the duration of the Froject, because of court order,
pandemic, or any government autherify having jurisdiction aver the Work, or orders by Owner
under Section 11.1.1 hereaof, provided that such stoppages are not due to the acts or omissions
of Design-Builder or enyone for whose acts Design-Builder may be responsible.

11.41.2  Owner's failure to provide Design-Builder with any information, permits or approvals
that are Owner’s rasponsibility under the Contract Documents which result in the Work being
stopped for sixty (60} consecuiive days, or more than ninety (90) days during the duration of the
Project, evan though Qwnear has not ordered Deslgn-Builder in wriling to stop and suspend the
Work pursuant to Section 11.1.1 hereof,

11.41.3  Owner's failure fo cure the problems set forth in Section 11.3.1 above after Design-
Buildar has stopped the Work.

11.4.2 Upon the accurrence of an event set forth In Saction 11.4.1 above, Design-Builder shall provide
wriften notice fo Gwner that i intands to terminate the Agreement unless the problem cited Is cured, or

- commenced to be cured, within saven (7) days of Owner's reseipt of such notice. If Owner fails to cure, or

reaschably commence to cure, such problem, than Design-Builder shall give & second written notice to
Owner of itg intent to terminate within an additicnal seven (7) day period. If Owner, within such second
seven (7} day period, falls to cure, or reasonably commence to cure, such problem, then Design-Builder
may declare the Agreement terminated for default by providing written notice to Owner of such declarstion,
In such case, Dasign-Builder shall be entitled to recover In the same manner as If Owner had terminated

the Agreement for its convenience under Article 8 of the Agreement.

Intentionally Omitted.

Article 12

Elecfronic Data
Electronic Data,

12.1.1 The parfies recognize that Contract Documents, including drawings, specifications and three-
dimenslonal modeling {such as Building Information Models) and other Work Product may be transmittad
among Owner, Design-Bullder and others In elsectronic medla as an alternative to paper hard copies
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Ellen Elliott, 404 Irvin, said she appreciated that the City and the citizens were able to work
together to move the project forward.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



d.  Wilcox Fountain in Kellogg Park — Grant Agreement — Action Two of Three
The following resolution was offered by Moroz and seconded by Thomey.

RESOLUTION 2021-15

WHEREAS  The City of Plymouth is the owner of Kellogg Park and the Wilcox Family Foundation
has generously offered to fund the new Wilcox Fountain in Kellogg Park; and

WHEREAS The City of Plymouth and the City of Plymouth Downtown Development Authority
has committed a total of $50,000 to the project; and

WHEREAS  There is need to formalize an agreement between the City and Wiicox Family
Foundation,

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize the Grant Agreement between the City of Plymouth and the Wiicox Family Foundation.

BE iT FURTHER RESOLVED THAT the City Clerk shall include a complete copy of the Grant
Agreement as a part of the meeting minutes of this City Commission meeting.

Several typographical errors were pointed out and there was a discussion about signage and
benches.

The Wilcox Family Foundation

This Grant #Agreement (“Agreement”): is made by and between the
CITY OF PLYMOQUTH, a Michigan municipal corperation, whose address is 201 South Main
Streel, Plymouth, Michigan 48170 {the “City”), and the WILCOX FAMILY FOUNDATION,
a Michigay non-profit corporstion, whose address is 6377 Cardeno Drive, La Jolla,
California 920387 (the “Foundation”}. Based on the Recitals below, and in consideration of
the miatual promises and benefits herein, the parties agree as follows,

REGITALS

The Foundation wishes to make a gift to the City in connection with the donation

and construction of a Fountain in Kellogg Park (“Fountain™) for the use and benefit
of the City and the Plymouth cominunity, ‘

The City desires to accept the Bift, subject to the terms and sonditions sat forch in
this Agresment, and in consideration of the gift, the City will name and refer to the
Foutain as the “Wilcax Fountain.

AGREEMENT

1. Ihe Grant, The parties agree that the Foundation, as grantor, will make a =ittt
and donate, as described herein, to the City and the City will use the gift funds for the
purchase and censtruction of the Fountain, pursuant to the terms set forth herein, ta be
owned by the City and name and refor to the Fountain as the “Wilcox Fountain.” The
Fountain will be construcled on the same site of a fountain currently located in Kellogg

Parlk.

2. Lramt Amount. The Foundation agraes to make a gift to the City for the
donation of a Fountain, including the provision of all labor and material of its construction
{collectively, the “*Construction Work") to be provided by Cutside the Lines (“OTL™}), and for
the construction of certain related sfte work {*Site Work”) to be provided by Shaw
Construction, Inc. ("Shaw"). The amounts from these companies are as follows:

OTIL Contract $1,025,000.00. Attached hereto as Exhibit A
haw Propos: $195,449,10 Attached hereto as Exhibit B1
Proposals total $1,220,449.10

i The proposal includes a $10,000 allowanee for electrival. As of the date of tiis Apreement, that has haen
increased to $30,000 which will be treated as a lamp sum not-to-exceed amount: to bo billed against on a fime
and material basis: The Faundation has agreed to fund any costs that might exceed the original $10,000
allowwance up to the amount of $3 0,000.



The City and the Downtown Development Authority have agreed to pay the
surm of Fifty Thousand and 00/100 Dollars ($50,000.00) toward the Construction Work and
Site Work. Accordingly, the amount of the gift from the Foundation will be the sum of the
two proposals less the City’s $50,000.000 contribution or the total amount of One Million,
One Hundred Seventy Thousand, Four Hundred Forty-Nine and 10/100 Dollars
($1,170,449.10)2, '

The construction of the Fountain shall be consistent with the initial
schematics submitted by OTL, attached hereto as Exhibit C, and Shaw’s final construction
plans with the exception of minor deviations necessary to complete the Fountain project.
The Foundation will not have any responsibility or obligation absent written modifications
of this Agreement for future additional fundiang, including funding for any cost overruns,
cost Increases, change orders, costs incurred due to delays as a result of bad weather or
otherwise or any other costs, unforeseen or not, that may arise in connection with
completing the Fountain project.

3. Acceptance of Grant. The City, as grantee, accepts the Foundation’s Grant,
subject to the terms and conditions of this Agreement. Further, this acceptance is made in
accordance with City Charter Section 5,14 allowing the City Commission to receive any gift
to the City and apply the same in accordance with the terms and conditions of such gift.

4. Payment of the Grant. The entire amount of the Grant funds shall be
deposited with an escrow agent, mutually agreed upon by the Foundation and City. The
Grant funds will be disbursed directly to the contractors in installments as the construction
progresses. Payments will be made by separate disbursements directly to OTL and Shaw
{the "Contractors”) upon the Foundation, or its authorized agent, being provided with a
Contractor's payment request approved by the City for work satisfactorily performed to the
extent of the amounts of the Grant designated for the Construction Work and the Site Work,
respectively. Such payment requests shall be in form and substance acceptable to the City
and contain such information as is customarily provided to owners in a construction
project. Such payment requests may be made on a monthly basis, Payments for approved
payment requests will be made within fifteen (15) days of receipt of an completion
payment request of the Contractors and a certification by the ity to the Foundation that:
(i) the payment request submitted by the Contractor is for work that is in conformity with
the plans, specifications, and City codes, (ii) the work comprising the payment request has
been satistactorily completed, and (iii) the payment request is correct, Any fees chargd hy
the escrow agent shall be pald by the Foundation with funds independent of this Grant,

5. Use of the Grant Funds, The Grant: funds shall be solely used to pay the costs
of the Construction Work and Site Work and related expenses and costs. The Grant funds
are being provided for the express purposes stated above which are in accordance with the
uses permitted by Internal Revenue Code Section 501 {¢)3 and the Foundation’s governing

documents,

% See Footnote 1 tor possible additional funding by the Foundation.



If the entire amount of the Grant funds designated for either Site Work or
Construction Work and related expenses and costs is not expended, any surplus funds will
be used for enharncements to the Fountain or Kellogg Parlk, as mutually agreed to by the
City and Foundation. :

6. City Agreements. In consideration for receiving the Grant, the City agrees as
follows:

a, Contracts. The City will endeavor to execute written contracts with
both OTL and Shaw by March 1, 2021, including detailed milestone payment
schedules for each Contractor, subject to approval by the City Commission. The City
will construct the Fountain as set forth in the OTL design attached hereto as Exhibit
C, subject to the color and materials selected by the Foundation being first approved
by the Historic District Commission, The City will not make any material
modifications to the Fountain location, design or materials without written approval
of the Foundation. If both contracts are not fully executed by that date and/or the
City Commission has not approved the contracts, notwithstanding anything else to
the contrary contained herein, this Agreement will terminate. Such contracts shall
observe all City ordinances and other requirements for public works projects, Shaw
Construction shall appear on behalf of the Fountain project at any City meetings
requiring approval at no additional cost or expense to the City.

h. Project Start Date, The CGity will commence the project, starting with
design, no later than February 15, 2021.

C. Founfain Name, The City will name and refer to the Fountain as the
“Wilcox Fountain.” The name of the Fountain will continue for fifty (50) years and,
at the end of such term, shall automatically renew for another like term unless the
Fountain has been completely replaced in which case the City may rename the
Fountain. The name will be exclusive and no other Fountain sponsors’, donors' or
other contributors’ plaques or acknowledgements shall be placed within fifty (50)
feet of the Fountain commmorating any contributions (other than temporary signs
erected for City or other permitted events at Kellogg Park).

d. I'yture References. The City, to the extent reasonably possible, agrees
to make reference to the "Wilcox Fountain” {not "the Fountain” or the "Kellogg Park
Fountain") on City maps, publicity materials, informational drawings that are
prepared or published by the City which publicly show or depict Kellogg Park and
the Fountain. No commercial advertising or signage shall be placed within fifty (50)
feet of the Fountain other than:

(i) signage regarding safety or directional matters ; or

(i)  temporary commercial signage erected for (ity or other
permitted events at Kellogg Park.



e Bronze Plaque. The City will permit a permanent bronze plaque to be
placed in a prominent location near the Fountain (such as on the perimeter of the
surrounding pavers), in the Foundation’s sole discretion, and will majntain and
replace the plaque, as necessary, with a plaque of equal quality, including the
replacement of a stolen, vandalized or damaged plaque. The plaque shall be of a size
of approximately 24’30’ (or similar size or configuration) and shall state:

Wilcox Fountain

This Fountain was made possible by a grant
from The Wilcox Foundation, at the request
of Jack Wilcox, in memory of his parents,
(reorge and Harriet Wilcox, and in recognition
of 150th Anniversary of the founding of the
Village of Plymouth in 1867.

The Plague will be mounted on a hrick or block base or plinth, in the Foundation’s
sole discretion, and will conceptually appear like a podium where the plaque can be
approached and read. The City acknowledges, understands and agrees that the
naming of the Fountain and plaque placement are an integral and essential part of
this Agreement and without the City's promise to name it the "Wilcox Fountain,” the
Foundation will not make this Grant,

Such plaque will require Historic District Commission and perhaps other City
approvals for content, design and location.

The Foundation shall provide and be responsible for installation of the
plaque at its sole cost and expense, in coordination with the City's Contractors.

f. Benches. 'The City agrees that the Foundation will have the option to
provide and install henches at the Foundation’s cost around the perimeter of the
pavers surrounding the Fountain promptly after completion of the installation of the
pavers. The Foundation will select the design to be complementary to the Fountain.
An attempt will be made to save the existing pavers, if reasonably feasible.

The benches will be subject to City and perhaps other municipal approvals as to
type, color and location. The Foundation aprees that once installed, the benches will
become the property of the City.

. Design. OTL and Shaw will design and construct the Fountain and City
will have no responsibility or liability regarding the Fountain,

7. Publicity. For purposes of publicizing the Grant, the City will have the right,
without charge, to use photographs of Jack Wilcox and his family and use the names,
likenesses, and images of the family in photographic, audiovisual, digital or any other form
of medium (the "Media Materials") and to use, reproduce, distribute, exhibit, and publish



the Media Materials in any manner and in whole or in part, including in brochures, website
postings, informational and marketing materials, and reports and publications describing
City's development and business activities.

8. Maintenance and Insurange. The City will maintain the Fountain and keep it
in good working order (subject to downtime for repair, maintenance, design defects and
when the City, in its sole discretion, determines the Fountain should not be in operation for
the public’s health, safety and welfare or to protect the Fountain) and maintain insurance
for personal liability and property dawmage, as part of the City’s standard insurance
coverage. The Foundation will have no responsibility to maintain the Fountain or for an
liability whatsoever. '

9. Representations by City. The City represents that, to the best of its
knowledge and after diligent search of City records, there are no outstanding agreements,
contracts or commitments of any kind with any other third parties that exist which would
prohibit the City from exclusively naming the Fountain “Wilcox Fountain.” The Foundation
is relying on these representations in making the Grant.

10.  Default/Mediation, If either the Foundation or City asserts there has been a
default hereunder, such party shall deliver a written notice of default specifying such
default. The other party shall have fourteen (14) days to respond to such written notice of
default. In the event of any controversy or claim arising out of this Agreement, or the rights
or obligations of the parties, the parties shall try to settle their differences in good faith
amicably between themselves, [f such individuals are unable to resolve the dispute, then
either party may give the other party a written notice of intent to mediate the dispute and,
within thirty (30) days of such written notice, the parties shall refer the dispute to non-
binding mediation before resorting to litigation, unless doing so would cause an applicable
statute of limitations to expire. Such mediation shall be conducted pursuant to the
commercial mediation rules of the American Arbitration Associaltion with costs shared
equally. If any unresolved matter is not resolved within 30 days following referral to non-
binding mediation, either party may seeck any remedy at law or in equity that may be
available and in any such litigation or where a party seeks a declaration of any rights under
this agreement, the prevailing party shall be awarded its reasonable its attorneys fees and
costs incurred.

11 Assignment. This Agreement and the rights and benefits hereunder may not
he assigned by either party without the prior written consent of the other party, which
consent shall be in the sole and absolute discretion of the non-assigning party.
Notwithstanding the foregoing, nothing hereunder shall prevent the City from (1)
contracting, in its sole discretion, with third parties for maintenance of the Fountain; or (i1
the City transferring ownership of Kellogg Park to another municipal entity, as allowed
under law,

12, Foundation Authority. The Foundation represents and warrants that the
Foundation: (i) has the requisite anthority to enter into this Agreement; (ii) the Grant will




not violate the Foundation's erganizational documents or bylaws; and (ii) the Foundation's
Board of Trustees has approved the Grant to the City and disbursement of Grant funds,

13. Entire Agree aent. This Agreement constitutes the entire agreement of the
parties with regard to the matters referred to herein, and supersedes all prior oral and
written agreements, if any, .of the parties in respect hereto. This Agreement may not be

modified or amended except hy written agreement executed by both parties.

14. Governing Law an eriue. This Agreement will be governed by and
construed in decordance with the laws of the State of Michigan.

15, ity of Plymouth Approvals. This Agreement, including the naming of the
Fountain, is strictly subject to the approvals by the City or its beards and commisions.
stated or referenced herein; the color and materials are subject to approval by the Higtoric
District Commission and the Agreement will not be effective unless ard until all such
approvals are granted by the respective City baords and commissions. Further, the
Fountain project is subject to approvals consigtent with the City’s Mobhument Palicy
adopted October 18, 1993.

16, Agreemeni
and the Foundation by February 15, 2021. If not executed by that date, the Foundstion’s
offer to malke the Grant deseribed herein shiall terminate,

xgcution Date. ‘This Agreement must he exeeuted by the City

Agreed.to and accepted by:
CITY OF PLYMOUTH WILCOX FAMILY FOUNDATION, INC.

By _ ' By — .
Oliver Woleott . Scott-Dodgs
Its; Mayor Its: President

Dated: February._ ., 2021 Dated: Febryary |, 2021

Open. 099928033423 5689311

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED 70



e. Wilcox Fountain in Kellogg Park — Disbursement Agreement — Action Three of Three
The following resolution was offered by Moroz and seconded by Sebastian.

RESOLUTION 2021-16

WHEREAS The Wilcox Foundation is providing funding for the Wilcox Fountain in Kellogg Park
and this construction project will require that payments be authorized to be made to
the vendors in this project; and

WHEREAS The Wilcox Foundation has established a Disbursement Agreement between the
Wilcox Foundation and Cole, Newton & Duran, a public accounting firm; and

WHEREAS Under the terms of the agreement the City will be required to authorize payment to
the vendors based on the submittals turned in by the vendors.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does
hereby authorize the Mayor to sign the Disbursement Agreement on behalf of the City of
Plymouth.

BE IT FURTHER RESOLVED THAT the City Clerk is hereby directed to include a complete copy of the
Disbursement Agreement with the official meeting minutes of this City Commission
Meeting,



DISBURSEMENT AGREEMENT

This Dishursement Agreement (“Agreement”) is made this day of January,
2021 between the Wllcox Foundation, a Michigan non-profit corporation, ("Foundation”) whose
address is 1345 Park Place, Plymouth, Michigan, and Cole, Newton & Duran, a public
aceounting firm, {the "Firm") whose address Is 33762 Schoolcraft Road, Livonia, Michigan
48150 and it shall become effective when signed by all parties

Recltals

A. The Foundation has entered into a Grant Agreement with the City of Plymouth {“City")
wherein the Foundation is making & grant to the City to be used for the installation of g
feuntain in Kellogyg Park (“Fountain”) in the City of Plymouth,

B. The Fountain project will be completed by two contractors, Qutside the Lines ("OTL") will
provide the Fountain structure and Shaw Construction Company {“Shaw”) will provide
site work, (“Contractors"),

C. The City and the Foundation have agreed that the grant funds shall bo placed with a
third-party that will administer the disbursement of the grant funds to the Contractors as
provided herein,

D. The Firm has agreed to be the third-party administrator and to disburse the grant funds
as provided herein.

Now Therefore, for valuable consideration, the parties hereto mutually agree as follows:

1. The Foundation will deposit the City's grant funds in the amount of $1 .170,449.10, with
the Firm, less the amount of any deposits relating to the Contractors® contracts with the City
previously made by the Foundation. Additional funds may be added to cover any Change
Orders. The Firm will deposit the funds in the Community Financial Credit Union.

2. Term. The tarm of this Agreement will commence when it has besn signhed by all parties
and will end when alf funds have been disbursed in accordance with the terms hereof.

3. The Firm will hold the funds in a segregated nen-interest-bearing account and make
periodic disbursements directly to the Contractors as provided herein.

4. During the term of this Agreement, the Firm need not ba concerned with the sufficlency
of the funds necessary to complete the project, whether or not the construction will be
completed, whether or not it is in conformity with the specificatlons or the quallty of the work,

5. The Firm shall disburse the grant funds by check directly to the Contractors within flve
(5) days of the receipt of & Payment Request from the Gity approving payment and containing a
Certification by the City to the Foundation stating that:



a. the City has reviewed the Payment Request and has inspected the work;

b. the Payment Request submitted by the Contractor is for work that is in conformity
with the plans, specifications, and Clty codes;

c. the work comprising the Payment Reguest has been satisfactorily completed:

d. the Payment Request is acourate.

6. Should the Foundation notify the Firm of an objection to any disbursement pursuant to
this Agreement, the Firm shall hold the funds in its possession in a non-interest bearing account
urttil new instructions are recslved.

7. If hew Joint instructions are not forthcorming within a reasonable fime, the Firm may
commence an interpleader action in the proper court of competent jurisdiction and depasit all
funds and documents with the court, retalning any and all amounts necessary to pay the Firm's
costs and reasonable attorneys’ feas for taking such action.

8. As consideration for performing the duties described herein, Foundation agraes to pay
the Firm its hourly rate of $200 for all time spent performing it duties as stated herein and will
pay for all reasonable expenses incurred in such performance. The Firm will submit monthly
statements to the Foundation.

9. The Foundation acknowledges that the Firm is acting at the request of the Foundation
and hereby agroes fo indemnify, defend and hold the Firm and the City harmless from all liability
relating to any acts performed in good faith under this Agreement. Tha liability of the Firm and
Its employees relating 1o this Agreement shall ba limited to the lesser of any actual damages or
the amount of the construction funds undisbursed to the Contractors under this Agreemant,

10. The Foundation acknowledges that the Firm is acting at the request of the Foundation
and hereby releases and holds the Firm harmless from liabflity for any acts performed in good
faith in relation to the funds and the disbursement thereof.

11, General Provisions.

a8, This Agreement shall be governed by and construed in accordance with the laws of
the State of Michigan.

b. Itis agreed that the agreements herein contained shall be binding upon the
administrators, successors, and assigns of the parties.

¢. Inthe event that any provision of this Agreement, or part thereof, shall be held to be
vold or unenforceable by order entered by a court of competent jurisdiction, such
determination shall not affect or impair the enforceability of the remaining portions of
thls Agreement.

d. Each party hereto represents and warrants to the other parties hereto that it has full
power and authority to execute this Agreement and to perform or cause to be
performed the obligations on fts part to be performed,

e. This Agreement may be amended only by written instrument executed by each of the
parties. -



IN WITNESS WHEREQF, the parties herato have caused this Agreement to be duly executed
on the dates set forth by thelr signatures.

Wilcox Foundation Cole, Newton and Duran
By: . By

Name; ‘ ‘ Name;

Title: ' Title:

Date: Date:

The City of Plymouth hereby acknowledges the terms of this Agreement which provide for the
disbursement of the construction funds to the Contractors constructing the Wilcex Fountain
upon receipt of a completed Payment Request Certification from the City.

City of Plymouth

By:

Name:

Title:

Date:




Payment Request Certification

In connection with the construction of the Wilcox Fountain in Kellogg Park, the City of Plymouth
has recelved a Payment Request from

Shaw Construction Company.
QOver the Line,

The amount of the Payment Request is for $

The date of the Payment Request Is 2021.

The City, In accordance with the disbursement procedures for the disbursement of Wiicox
Foundatlon grant funds being held by Cole, Newton and Duran, as the disbursement
administrator, hereby approves the Payment Request for payment and provides the following -
certification,

CERTIFICATION

The City of Plymouth hereby certifies that;

. the City has reviewed the Payment Request and has inspected the work;

f. the Payment Request dated , 2021 submitted by the above
referenced Contractor is for work that is in conformity with the plans, specifications,
and City codes;

g. the work comprising the Payment Request has been satisfactorily completed; and

h. the Payment Requesl is accurate, .

City of Plymouth

By:

MName:

Title:

Date:




There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnelil, Thomey, Sebastian, Wolcott

MOTION PASSED 7-0
f. Second Quarter Budget Amendments
The following resolution was offered for discussion.

RESOLUTION 2021-17

WHEREAS Actual patterns of departmental expenditures occurred differentiy than originally
projected in the 2020-2021 City Budget as adopted in June of 2020; and

WHEREAS Overall revenue and expenditure forecasts require modifications to the original
budgetary allocations as established in the adopted budget; and

WHEREAS The City Budget amendments require the approval of the City Commission for
changes between activity departments and between funds of the City.

NOW THEREFORE BE IT RESQLVED THAT the 2020-2021 City Budget is hereby amended as
indicated in the 2™ quarter amendments column of the attached Budget Amendments Summary,
which is made part of this resolution.

BE IT FURTHER RESOLVED that the City Finance Director is authorized to change the budgetary
appropriations as indicated in the Budget Amendments Summary effective February 1, 2021.

BUDGET ABSLISTHMENT SUNMARY
BEQOND QUARTER - #y'20.21

GUND Appioved 180Gl 2l e, -ArdQlr, AU Tol Al Amended
| DERT/ACTIVITY Bivtiget Amangmigals | Amondments | Amendnicive § Amensimerits Abjendimsnte . Budgat
GENERAL PUND REVERUE! Wit . -
Praporly Tonss Bi406,790 - 100 Voo 300,080
Licensan & Ponmls 6,100 - - - gioo
Fadaral/Siate: & ranfe 30,560 240,078 27,201 2BTI6Y 287,626
StatorShirsi Ruvadyes Fi0u0.506 {41;738) LERIET:] {7i7ta] 1,003 ke
DhargealorServices . LIESEL] = - - oid, 110
Ehnielery. Ralvanties 163,600 - - - 162,800
Parkiig Revenues - BIHECD 200 1 - 200 88,400
Ottver Oporaling Revanyes PR {B28i) {48750} {r0,200) 607,640
ApPropriatiniy of Borphed - =] - M e
Fobat Cporattig Raveiie 9,245,666 165,080 14,618 - = 10,668 8;424,354
Transfers In Froni Othor'Seurces o800 - 10400
Total Revenug All Gluas s HEREL08 . 146,030 14,619 - - 180,850 D.434.384
GENERAL FUND EX@r Vot ) =
Clly Convmiaiies £ 46,650 . - - 146,960
Chy. Manaper . 210,080 - - . 318,680
Logal Sordoos 120,800 13,866. - 14,000 Aa8,600
Flhanog Dispdrsment 403,420 .00 i} 2,000 ABBABE:
Cly Clark. 153,000 - 1,400 100} 1andon: |-
Gy Aoasassar B 1N + 6,000 5,000 OI8O
Manag In laty Sarvi 280,820 - 000 8,000 288,820
Elgctidn Sanduea G737 ) 2.0 000 8,400 14,720
Carhelany 1,060, - 1600 1,600 2560 ]
Rolfun Dopiirtasny : 4,005,805 - - - - A 0BG
Fire:Gepartmant H86;640 6,260 7860 7940 1006880
WS Adnilatstratiar 280,650 200 £000 530 265,060
ity Hull Muienance 116,856 B 4,086 4,626 121,480
Porks 8 Publio-Fropany 190,800 - - - 166,600
MSD:Yard Melntaoanze PSA55| - - - 79,465
Blosi Lianing 163,000 B - - 183,000
Mizeolitneous MSD Sorvices 2,826 - - - 255D
Ballipy Malrtensiics xpanno - - - - -
Spiaatal Evants ¥4, 326 1,800 - 1,600 178,828
ki Syslem 41,226 - » 41,228
MSD Baryicas - DIA IeEZG0: - - - ABE00
Gty Funeitons E HERAND - 4700 #4700 267,000
Cnpial Citiay BHHUY0 A0600 147,360° 157,060 ATdBan
Dabt Sy 81,234 * - - S1284-
* {Tot: Ganl Qperating Sxpendliures 0884400 31,980 146,325 - ’ - 257,16 &851,704
Trarefors Cotfy Biler Funds 809,643 109,000 - I . 100,600 ELETEE]
Godlitgenoy 218,014 39048 (170700} {19d.587)| sg087
Tolnl Expondilores -ﬁ.szag;(‘gaa 150,004 1,610 - - 185,600 Gk A54

There was a roll call vote.
Yes: Deal, Krol, Moroz, O'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0



BUDGET ADJUSTMENT SUMMARY
SECOND QUARTER - FY 20.21

Tot, All

FUND - Approvad 181 Qlr, 2ne Qir, 3nd Qlr, 4th Qir, Amended
DEPTIACTIVITY Budgat Amendments | Amendments [ Amanémants | Amendments | Amendmenls Buidgel
MAJOR 8T FUND REY: 202

Gas & Welght Taxes 689,618 (4,748) - {4,748) 683,670
Centrb & Other 18,000 [7.800) 13,500} (11,000) 4,000
Appropriation of Surplus -, - - . -
TOTAL‘RE.VENUE 703,818 (12,248) (3,500) - - {15,746) 667,870
MAJOR 8T FUND EXP: Hage

Administration/Dabi 20,726 - (4,378} (4.3_75) 18,360
Routlne Malntenanca 120,225 - LRT5 275 120,600
Slormwatar Syslem Malntenance 1,000 - - . 1,000
‘Frafflo Skgnal Maintanance 70,760 - 675 675 71,326
Snow & les Conlrol 86,976 - 25 206 66,000
Reed Censtruction 80,000 - B . 30,000
Transfars Out to Other Funds 344,300 - - . 344,300
Conlingency 21,843 {12,248) - {12,248) 9,386
TGTAL EXPENDITURES 703,618 {12,248} {3,500) - - (16,7483 687,670
FUNG Approved 1stQir 2nd Qe 3 QtF. 4lh Qlr, Tot, Al Amanded
DEPTIACTIVITY Budget | Amendmenis | Amendments | Amendmants | Amendmenls | Amemxdmenis Budget
LCCAL 8T FUND REV: #203

Gas & Welght laxes 276,045 4,842 . " 4,842 280,667
Cantrlb & Gther 466,260 - - - - 365,280
Appropriatign of Surplus - - - - - -
TOTAL REVENUE 621,326 4,642 - - - 4,642 833,087
LOGA, 87 FUND EXP: #203

Adrbysiration/Debt 23,375 3,075 {200}, 2,075 28,260
Routine Malntenance 160,676 - “ - 180,676
Stormwater Systam Malnlenance 1,000 - - - 1,000
Teafflc Slgnal Malntenance 42,626 26 16¢ 178 42,700
Snow & Ica Control 40,400 . 50 &0 40,4560
Road Constructlon 30,000 - - - 30460
Conlingancy 333,350 1,642 - 1,542 334,882
TOTAI, EXPENDITURES 631,325 4,642 - - . 4,842 635,087
FUND Approvad 1at Qir, 2nd Qlr, 3rd QU 4th Qitr, _Tot All Amendad
BEPT/ACTIVITY Budget Amendmants | Amandments | Amendments | Amendments | Amendments Budgsi
RECREATION FUND REV; #208

Cultural Conlter Rovenuas 831,000 - {60,250) {60,260), 480,760
Transfar from General Fund 250,000 100,000 " 100,000 360,000
Adminlstrativa Charges 1,000 B . - - 1,000
Program Fees & Charges 208,100 {70,000) (23,800) (98,600), 214,800
Appropriation of Surplus 98,045 {60,782) {d4) (60,828) 28,119
TQTAL REVENUE 1,179,046 (30,702) {73,794} - - {104,476 1,074,469
REGREATION FUND EXPt #208

Cultural Gentor & Adminlistration 978,828 - {33,027) {33,327 943,498
Baslo Sklls 8,200 . {4,000) {4,000} 4,200
Recraatlon Vending - . - - .
Rearaation Sarvices 23,875 - (16,857) {15,8657) 8,018
Adull Athlaties « - " " -
‘Youlh Athlellcs 6,680 . - u 8,650
Miracle League 100 - - - 9,100
PGHA i 17,000 . 1,360 1,360 18,360
PCHA - Minl Mites 4,900 . {2,460} (2,160}, 2450
MSD Services 8,050 - {R8), {28) 5,026
Socear 98,760 {80,782) {7,000) (37,782) 88,060
Liguor 3,620 . {1,780) {1,760) 1,760
Classes & Special Evenls 20,160 - {8,000) (8,000) 12,160
Therapsttle Program 1,000 . {260) {260} 780
Senlor Programs-Classes 6,026 " (2,478) 12,476) 2,860
Plymouth-Ganton Steslars - - S . .
Capttal Oullay - - . . .
Genlingsnay - . - -

TOTAL EXPENDITURES 1,178,045 130,782) (73,784) - - (104,678) 1,074,489

Page 2 cf 4



BUDGET ADJUSTMENT SUMMARY
SEGOND QUARTER - FY 20-2{

FUND Approved fat Qir nd Qir, 3rd Qlr. 4th Qir, Tot. All Amended
DEPT/ACTIVITY, Budge! _ ¢ Amandmants | Amendments | Amandments | Amendimants | Amendments Budget
SOLID WASTE FUND REV: 0228
Property Taxes 1,068,600 - 8,000 3,000 1,064,600
Sgles of Service 410,600 - - - 410,800
Transfer from General Fund 11,833 . - - 11,033
Appropriziion of Surplus 30,667 - {2,380} (2,850) 20,817
TOTAL REVENUE 1,811,400 - 860 [ - - 650 1,512,060
SOLID WASTE FUND EXP: #a26
QOperaling Expensss 1,493,90¢ - 650 660 1,494,560
Landiill Closura - - . - -
Gonllrgenoy 17,600 . - - 17,600
Transfers Qut to Other Funds - - - - - - -
TOTAL EXPENDITURES 1,611,400 “ 660 - - 860 1,512,080
FUND Approved 15t Qtr, 2nd Gitr. 3rd Qlr, 4th Qtr, Tol. All © Amendet
DEPTIAGTEVITY Budget Amendments | Amondments | Amendments | Amendments | Amendmanis Bladgat
DDA OPER FUND REV: #2480
Property Taxes-Non Sehool . 1.050,31Q - - u 1,068.310
Program Fees & Other 01,450 - . - b 480
Approptigtion of Surplus - - - - .
TOTAL REVENUES 1,149,780 - . - - - 1,149,760
DDA OPER FUND EXP: #248
Adminlstration 316,560 - - B 316,680
Pallce Sarvices 33,700 - - - 33,705
Parking System 45,120 . - - 46,120
Saxton Parking Facllity 10,000 - " - 16,000
DDA Markeling 88,200 . - - 88,200
Strostscape Malntenance 282,930 - - - 282,830
Cantrip to DDA Debl Funds 225,210 . - - 228,210
Contrib to DDA Cap Imp Fund 26,000 - B - 26,000
Contingency 183,020 - - - 123,020
TOTAL EXPENDITURES 1,149,760 - bt - hd - 1,148,760
FUND Approvad kE: Rediy 2nd Qitr, 3rd QIr, 4th Qlr, Tol, All Amanded
DEPT/ACTIVITY. Budgel Amendmants | Amendmenis [ Amendments | Amendmants | Amendmanis Budgel
BLDG & ENGINEERING D REV!

#249
Parnii Faes 683,750 - 500 G500 564,260
Contrib. & Other 64,000 . - 44,000
Appropriailon of Surplus 8,360 0 {450) (450} 5,900
TOTAL REVENUES - 634,100 - 50 - - 50 834,160
BLDG & ENGINEERING FI3 EXP)

1249
Engineering/Inspecticns 629,100 . 490 G0 629,160
Capltal Outlay 6,000 - . . 5,000
Gontlngoncy - - - - .
TOTAL EXPENDITURES 634,100 - 60 - - 80 834,160

Page 3 of 4




BUDGET ARJUSTMENT SUMMARY

SECOND QUARTER - FY 2021 .

FUND Approved 1st Qitr 2nd Gitr. ard Qlr, 4ih Qtr. Tol. Al Amandad
DERTIAGTIVITY Budget | Amendments | Amendmenis | Arandmanits | Amendments | Amendments Budget
NBHD SERVICES FUND REY: H2E2

Miscellanaous 19,720 " - - 19,720
Transfer ftom Gensral Fund 73,010 - - - 73,010
Approprlation of Surplus - - - - B
TOTAL REVENUES £2,730 - - [ - - 2,730
NBHD SERVICES FUNL EXP: #262

Administralicn 600 . - - 600
OVDA Gommunlty Center 2,000 - - - 2,000
Sonlor Tranzpertatlon 88,660 - - - 88,650
Contingency 3,600 - - - 3,680
TOTAL EXPENDITURES 932,730 - - - v - 02,730
FUND Approved 1st Qir nd Qitr, 3rd Qitr, 4ih Qitr, Tob Al Amendad
DEPT/ACTIVITY Budget Amendments | Amendments | Amendments | Amandments | Amendmanls Budgat
DDA CAP IMP FUND REV! 406

Conirib, & Cther 25,060 - - - 26,050
Appropriation of Sumius . 119,377 . 118,377 | 119,877
TOTAL REVENUES 26,080 Heary - - - 118877 144,427
DDA CAP IMP FUND EXP: #4406

Caplial impravaments 26,080 110,377 “ 119,377 144,427
Contingency - - - - .
TOTAL EXPENDITURES 25,060 119,377 - - - 119,877 144,427
FUND Approved {sl Giir 2nd Qir, | ard Gr, 411 Q. Tot, Al Amended
CEPT/ACTIVITY Budget Amtendments | Amerdments | Amendments | Amandmenta | Amendinenis Budgst
WATER/SEWER OPER FUND REV

' #502
Rales & Serviee Chargos 4,307,408 (38,000} 360 (26,680) 4,367,766
Szle of Bonds - - u - -
Apropriatlon of Surplus . . z - -
TOTAL REVENUES 4,397,405 {30,000) 360 “ - (28,660)] ' 4,367,766
WATER/SEWER OPER FUND EXP:
#5692 .

Adrmlntstragian 3,406,460 475 - 475 3,408,026
Trunk & Lateral 218,100 " 460 460 218,650
Mslns Maintenance 231,026 - 100 100 232,026
Matar Maltenance 161,626 “ - - 161,826
Service Malntenance 41,828 - 3,686 3,686 46,610
Hydrant Matenanag 46,028 - 1,678 1,676 47,500
Capltal Cutlay - - - - -
Contingenoy 302,365 (30,476} (5,460} 136,936) 266,420
TOTAL EXPENDITURES 4,297,408 130,000} 360 - - {20,650) 4,387,758
FUND Approved 1st Qi 2nd Qir. Brd Qir, 4ih Qir, Tol. All Amended
DEPTIACTIVITY Budgst Amendments ; Amendmants | Amandiments | Amendments | Amandments Bugdget
EQUIPMENT FUND REV: 1661

Macellaneous 807,780 - 1,600 7,500. 815,260
Appropriatlon of Surplua - B N - .
TOTAL REVENUES 607,750 . 7,600 - - 7.600 916,260
EQUIPMENT FUND EXP; #6681
Miscellanaaua 761,080 " 18,260 16,260 777,320
Contingency 46,880 - (8,760) (8,700) 37,930
TOTAL EXPENDITURES 807,750 “ 7,600 - - 7,500 815,260

Page 4 of 4



8. REPORTS AND CORRESPONDENCE

a. Liaisonh Reports

Thomey said he plans to attend a ribbon cutting at Robin’s Inn, 932 Penniman, on Friday, February
12 at 4:00 p.m. Krol said the ZBA would be hearing two petitions at their February 4 meeting. Deal
said there is a DDA committee working on Ice Fest Lite and that the committee is looking into event
ideas for March and April. Wolcott reminded the group that a scavenger hunt will be part of the Ice
Fest to encourage visitors to be disbursed throughout the downtown. He said the next DDA
meeting was scheduled for February 8,

9. ADJOURNMENT

Hearing no further discussion, Wolcott asked for a motion to adjourn at 7:46 p.m. A motion to
adjourn was offered by Sebastian and seconded by Krol

There was a roll call vote,
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

OLIVER WOLCOTT MAUREEN A. BRODIE, CMC, MiPMC
MAYOR CITY CLERK- -



ITEM #7.a

Administrative Recommendation

Clty of Plymouth www, plymouthmi.gov
201 8. Maln ) Phone 734-453-1234
Plymauth, Michlgan 48170-1637 Fax 734-455-1892

To: Mayor & Clty Commlssion

Frem: Paul J, Sincock, City Manager

cC S\Manager\Sincock Files\Memorandum - Poverty Exemptlon for 2021 - 02-15-21.docx
Date: February 10, 2021

RE: Required Poverty Exemption Policy Adoption

Background

The City is required to comply with State law related to tax exemption due to poverty. This law requires
that the City must have the City Commission adopt & policy for Poverty Exemption for property taxes. This has
generally only affected one or two residents in the City.

You may recall that several years ago there was a large City whose Board of Review was just simpiy
granting these exemptions without much review. As a result of those actions the State Tax Commission has
asked all municipaliies to re-visit their policies to insure adherence to the Public Act. For us, this is pretty much
a housekesping matter as we have had policies in place for more than a decade related to this matter.

We adopted this Pollcy In December of last year, but the State of Michigan changed their policy on
January 19, 2021, which means we have to re-adopt our policy with the updated Information from the state.

We have also aftached a copy of proposed poiicy that wil comply with the Rules and Regulations of the
State Tax Commission, Again, this affects only a very small amount of properties In the City. We adopt this same
Resclution on an annual basis.

RECOMMENDATICN:

The City Administration recommends that the City Commission adopt the attached Board of Review 2021
Poverty Exemption Policy as presented by the City's Contract Tax Assessor. Adoption of this policy will bring the
City into compliance with the rules and regulations of the State Tax Commission.

We have attached a proposed Resolution for the City Commission to consider regarding this matter.
Should you have any questicns in advance of the meeting please feel free to contact me.
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201 8. Main Phone 734-453-1234

Plymouth, Michigan 48170-1637 Fax 734-455-1892
L MEMORANDUM ]

Date: February 10, 2021

To: Paul Sincock, City Manager
From: John Scanlon, Finance Director
Subject: Poverty Exemption

Issue: Exemption of Principal Residence by Reason of Poverty

Analysis: Under Michigan Compiled Laws 211.7u, the City Commission is required to
adopt an asset test to determine poverty exemption status prior to the March Board of
Review. The City Commission previously adopted those guidelines on December 1,
2020. Since that adoption, Public Act 253 was adopted on December 23, 2020 updating
those guidelines. The attached bulletins outline the State of Michigan’s Department of
Treasury recommendation for the determining that status. The attached resolution
reflects the recommendations set forth by the Department of Treasury.

Requested Action: Approve Exemption of Principal Residence by Reason of Poverty
Resolution

Attachment(s): Memorandum from the City Assessor, Resolution for the City of
Plymouth Poverty Exemption, State Tax Commission Policy Regarding Request for
Percentage Reductions in Taxable Value for Poverty Exemption



Memo

Department of Assessment

To: Maureen Brodie, City Clerk

From: Jennifer Nieman-Stamper, Assessor
CC: Sara Gilo, Assessing

Date: January 28, 2021

Re: REVISED 2021 Poverty Guidelines

Public Act 253 of 2020 made changes to the poverty exemption statute (MCL 211.7u) that will
impact how local units, assessors and boards of review handle the exemption for the 2021 tax
year. This act was signed after City Commission approved the 2021 Poverty Exemption
guidelines on December 7, 2020.

These changes will require us to revise our poverty exemption policy to accommodate the
changes in legislation. The State Tax Commission on January 21, 2021 provided instructions to
Assessors regarding these changes.

The new Public Act effected the following changes;

Provides a State Tax Commission Application for exemption Form 5737, Application for MCL
211.7u Poverty Exemption (enclosed)

Establishes a Policy for Percentage reductions in Taxable Value for qualifying applicants
(enclosed)

If you should have any questions, please do not hesitate to contact me.



CITY OF PLYMOUTH

Subject: POVERTY EXEMPTION GUIDELINES
Date: February 16, 2021 Page: 1 of: 3
PURPOSE:

The purpose of this policy is to establish guidelines to be used by the Board of Review in
determining whether a homeowner is eligible for a poverty exemption from property taxes.

SCOPE:

The poverty exemption policy applies to qualified low income individuals who own homesteads
in the City of Plymouth. The policy limits the length of poverty exemptions to one year.

POLICY:

The Board of Review shall use the following guidelines to determine if a property owner qualifies
for a poverty exemption from property taxes:

1. Exemptions will be granted to owners of homesteads only. Property must be granted at
least a 50% homestead exemption from the State of Michigan.

2. Per, MCL 211.7u(3), the application for consideration must be received by the Assessor's
Office at least one day prior to the last session of the Board of Review. The application
can be made by mail, if received one day prior to the last session of the Board of Review.

3. All applicants must file a claim with the Board of Review on a form prescribed by the State
Tax Commission. The application must be filled out in its entirety and all requested
documentation must be attached. If an area does not apply to the applicant, "N/A" must be
used. If the application is not complete or requested documentation is not included, the
Board of Review will deny the exemption. All pages included with this application must
be returned when the application is submitted for review.

4. Per MCL 211.7u(7), a person who files a claim for Poverty exemption IS NOT prohibited
from also appealing the assessment on the property to the Board of Review in the same
year.

5. The poverty threshold for eligibility for a poverty exemption is a figure which set by the
Federal income standards established by the United States Office of Management and
Budget for the previous calendar year. To be eligible for a poverty exemption from
property taxes, the income of the property owner (household) must be less than the poverty
threshold for the number of persons within the household.

6. All income and assets for persons in the household are reported in accordance with a form
prescribed by the State Tax Commission.



CITY OF PLYMOUTH

Subject: POVERTY EXEMPTION GUIDELINES

Date: February 16, 2021 Page: 2 of: 3

a. Per MCL 211.7u(2)(b), federal and state income tax returns for all persons residing
in the principal residence must be included with the application including any
property tax credit returns. The tax returns may be from the current or preceding
tax year. If any person in the household is not required to file federal or state tax
returns, the included affidavit, form 4988, must be completed by each person that
does not file taxes.

b. The most recent statement for all bank accounts, investments, IRAs, CDs, 401Ks,
money market, annuities, etc. The statement submitted must be complete with no
missing pages and submitted for all persons residing in the home.

c. Proof of income/assets from the Social Security Administration, Veterans
Administration, Medicare, Medicaid, Bridge Card, and any College/University
scholarships for all persons residing in the home.

d. The most recent mortgage statement of the primary residence under review,
including any reverse mortgages.

e. If primary residence being sought for exemption was purchased within the past two
years of this application, homeowner's closing statements must be submitted with
application.

7. Maximum total allowed assets, including amounts in banking/investment accounts may not
exceed $10,000 per each person residing in the household with a maximum of $20,000 for
the total household. The Asset Level does not include the primary residence for which
exemption is being sought. It does include, but is not limited to:

a. A second home, additional land not associated with the primary residence, or other
buildings other than the primary residence being sought for exemption.

b. Vehicles and other recreational vehicles such as motor homes, campers, ATVS,
boats, and motorcycles.

c. Jewelry, antiques, artwork, equipment, and other personal property of value.

Bank accounts, stocks, bonds, and investments. This also includes the money

received from the sale of stocks, bonds, investments, cars, and houses unless a

person is in the specific business of selling such property.

Withdrawals of bank accounts and borrowed money.

Gifts, loans, lump-sum inheritances, and one-time insurance payments.

Food or housing received in lieu of wages and the value of food and fuel produced and

consumed on farms.

h. Federal non-cash benefits programs such as Medicare, Medicaid, food stamps, and
school lunches.

i. The total interest income in all accounts (checking, savings, CDs, IRAs, 401Ks,
money market, annuities, etc.)

Q — o



CITY OF PLYMOUTH

Subject: POVERTY EXEMPTION GUIDELINES

Date: February 16, 2021 Page: 3 of: 3

J.  The applicant shall not have ownership interest in any real estate other than the
primary residence being considered for exemption.

8. Applicants that meet the income and asset qualifications will have the taxable value
reduced by 50% for the current year.

9. Poverty exemptions shall be granted for one year only. The property owner must apply
every year in order to receive an exemption.

EFFECTIVE DATE: Febraury 16, 2021

HISTORY:

In accordance with section 211.7u of the Michigan Compiled Laws, the City of Plymouth has for
many Yyears offered a partial poverty exemption, through the Board of Review, to qualified
homeowners.

On December 29, 1994, the Governor signed Public Act 390 which made significant changes to
the poverty exemption. The most significant of these changes was the use of the Federal poverty
income standards. This change resulted in a drop in the number of exemptions granted from twelve
in 1995 to one person in 1996. P.A. 390 also states that the governing body of the local assessing
unit shall determine the policies and guidelines which the local assessing unit will use when
deciding whether to grant poverty exemption.

On December 23, 2020, the Governor signed Public Act 253 which made additional changes to
the poverty exemption section. The most significant of these changes was revising the guidelines
in calculation of the reduction to the taxable. If a person meets all eligibility requirements in
statute, the Board of Review must grant a full exemption equal to a 100% reduction in taxable
value OR a partial exemption equal to a 25% or 50% reduction in taxable value OR any other
percentage reduction in taxable value approved by the STC.




STATE TAX COMMISSION POLICY REGARDING REQUESTS FOR PERCENTAGE

REDUCTIONS IN TAXABLE VALUE FOR POVERTY EXEMPTIONS UNDER MCL 211.7u

Public Act 253 of 2020 amended MCL 211.7u related to poverty exemptions. PA 253 of 2020 lists the
specific percentage reductions in taxable value that may be used by the board of review in granting a
poverty exemption. MCL 211.7u(5) states that if a person claiming the poverty exemption meets all
eligibility requirements, the board of review shall grant the poverty exemption, in whole or in part, as
follows:

1.

2.

3.

A full exemption equal to a 100% reduction in taxable value for the year in which the exemption
is granted; or

A partial exemption equal to a 50% reduction in taxable value for the year in which the exemption
is granted; or

A partial exemption equal to a 25% reduction in taxable value for the year in which the exemption
is granted.

No other method of calculating taxable value may be utilized, except for those percentage reductions
specifically authorized in statute, or any other percentage reduction approved by the State Tax
Commission. The Commission shall use the following process for the filing, review, and approval of local
assessing unit requests to utilize a percentage reduction in taxable value when approving poverty
exemptions under MCL 211.7u:

1. A local assessing unit that wants to use any other percentage reduction(s) in taxable value other

than the reductions specifically authorized in statute must obtain permission for use of such
percentage reduction(s) by filing Form 5738, Request For Approval of Percentage Reduction in
Taxable Value For Poverty Exemptions Under MCL 211.7u with the State Tax Commission.

The local assessing unit must indicate on the Form the specific percentage reduction(s) in taxable
value requested and an explanation of how the requested percentage reduction(s) will be
calculated and applied when granting a poverty exemption. Based on case law, calculations that
utilize any of the following are not permitted:

a. A limitation on the maximum value of the principal residence eligible to receive an
exemption.

b. A requirement that the principal residence must be owned for a certain number of years
before a claim for exemption can be made.

c. A limitation on the number of years an exemption can be claimed and received.

If a person meets all eligibility requirements in statute for receiving a full or partial exemption,
the calculation for the percentage reduction in taxable value cannot result in a person receiving no
relief, i.e., the calculation cannot result in a taxable value greater than or equal to the taxable value
prior to application for the poverty exemption in that tax year.

Form 5738 must be completed in its entirety and signed by the local assessing unit clerk and
assessing officer.

Adopted January 19, 2021



5. The completed Form and any attachments must be submitted to the State Tax Commission at:
State Tax Commission, PO Box 30471, Lansing, MI 48909 or by email to State-Tax-
Commission@michigan.gov.

6. Requests will be reviewed by State Tax Commission staff. If insufficient documentation was
provided by the local assessing unit, the local assessing unit will be notified in writing and will be
permitted to submit adequate documentation to the State Tax Commission within 30 days of the
written notice. If adequate documentation is not submitted within the deadline, staff will
recommend that the State Tax Commission deny the request.

7. Upon receipt of a completed request, staff will review the proposed percentage reductions(s) in
taxable value and explanation of how the reduction(s) will be calculated and applied when
granting a poverty exemption. Staff recommendations to approve or deny a local unit request will
be forwarded to the State Tax Commission for review and decision.

8. If approved, the local assessing unit will receive written notification within 14 days of the State
Tax Commission meeting approving the request.

9. A local assessing unit that wishes to modify any percentage reduction(s) previously approved by
the Commission must do so by submitting a new Form 5738 with the requested percentages.

Adopted January 19, 2021


mailto:State-Tax-Commission@michigan.gov
mailto:State-Tax-Commission@michigan.gov

GUIDELINES AND INSTRUCTIONS FOR POVERTY EXEMPTION — 2021

If granted an exemption, it is for the current year only. If your situation warrants an exemption in years following,
a new application must be submitted for review. The Poverty exemption is meant to be a temporary form of
assistance.

Per, MCL 211.7u(3), the application for consideration must be received by the Assessor's Office at least one day
prior to the last session of the Board of Review. Board of Review dates are posted annually and may also be found
at_plymouthmi.gov _or by calling (734) 453-1234 ext 252. By resolution by the Plymouth City Commission,
application can be made by mail.

The application must be filled out in its entirety and all requested documentation must be attached. If an area
does not apply to the applicant, "N/A" must be used. If the application is not complete or requested
documentation is not included, the Board of Review will deny the exemption. All pages included with this
application must be returned when the application is submitted for review.

Per MCL 211.7u(7), a person who files a claim for Poverty exemption IS NOT prohibited from also appealing the
assessment on the property to the Board of Review in the same year.

Required Documentation to be Attached to Poverty Exemption Application
Per MCL 211.7u(2)(b), federal and state income tax returns for all persons residing in the principal residence must
be included with the application including any property tax credit returns. The tax returns may be from the current
or preceding tax year. If any person in the household is not required to file federal or state tax returns, the included
affidavit, form 4988, must be completed by each person that does not file taxes.
The most recent statement for all bank accounts, investments, IRAs, CDs, 401Ks, money market, annuities, etc.
The statement submitted must be complete with no missing pages and submitted for all persons residing in the
home.
Proof of income/assets from the Social Security Administration, Veterans Administration, Medicare, Medicaid,
Bridge Card, and any College/University scholarships for all persons residing in the home.
The most recent mortgage statement of the primary residence under review, including any reverse mortgages.
If primary residence being sought for exemption was purchased within the past two years of this application,
homeowner's closing statements must be submitted with application.

Common Reasons for Denial of Poverty Exemption Application

Below are common reasons (but not an exhaustive list) of why a claim for Poverty Exemption is denied:

Failure to fill out all areas of the application, including "N/A" in areas not applicable to the applicant or signing the
application.

Failure to include State and Federal Income taxes or property tax credit returns for current or one preceding year
for all persons residing in the home. Please note that the property tax credit returns are required to be filed with
this application. Property tax credit returns (such as Michigan 1040CR) can still be filed with the State of
Michigan even if the applicant does not file income taxes.

Failure to include complete banking/investment account and mortgage statements for all persons residing in the
home. All pages must be submitted.



CITY OF PLYMOUTH INSTRUCTIONS AND GUIDELINES FOR POVERTY EXEMPTION - 2021

INCOME GUIDELINES FOR POVERTY EXEMPTION
This amount published annually by the US Dept. Of Health and Human Services

Numberin Family Income

1 member S 12,760
2 members S 17,240
3 members S 21,720
4 members S 26,200
5 members S 30,680
6 members S 35,160
7 members S 39,640
8 members S 44,120
For each additional person S 4,480

According to the US Census Bureau, "income" includes:
- Money, wages, and salaries before any deductions
- Net receipts from non-farm self-employment. (These are receipts from a person's own business, professional
enterprise, or partnership, after deductions for business expenses.)
- Net receipts from farm self-employment. (The same provisions as above for self-employment.)
- Regular payments from social security, railroad retirement, unemployment, worker's compensation, veteran's
payments and public assistance.
- Alimony, child support, and military family allotments.
- Private pensions, governmental pensions, and regular insurance or annuity payments.
- College or university scholarships, grants, fellowships, and assistantships.
- Dividends, interest, net rental income, net royalties, periodic receipts from estates or trusts, and net gambling or
lottery winnings.

ASSET LEVEL GUIDELINES FOR POVERTY EXEMPTION
The Asset Level does not include the primary residence for which exemption is being sought. It does include, but is not
limited to:
- A second home, additional land not associated with the primary residence, or other buildings other than the primary
residence being sought for exemption.
- Vehicles and other recreational vehicles such as motor homes, campers, ATVs, boats, and motorcycles.
- Jewelry, antiques, artwork, equipment, and other personal property of value.
- Bank accounts, stocks, bonds, and investments. This also includes the money received from the sale of stocks, bonds,
investments, cars, and houses unless a person is in the specific business of selling such property.
- Withdrawals of bank accounts and borrowed money.
- Gifts, loans, lump-sum inheritances, and one-time insurance payments.
- Food or housing received in lieu of wages and the value of food and fuel produced and consumed on farms.
- Federal non-cash benefits programs such as Medicare, Medicaid, food stamps, and school lunches.
- The total interest income in all accounts (checking, savings, CDs, IRAs, 401Ks, money market, annuities, etc.) CANNOT
exceed $1,500 in the prior calendar year.
- The applicant shall not have ownership interest in any real estate other than the primary residence being considered for
exemption.

Maximum total allowed assets, including amounts in banking/investment accounts may not exceed $10,000 per each
person residing in the household with a maximum of $20,000 for the entire household. See above for what is considered
an asset.



CITY OF PLYMOUTH INSTRUCTIONS AND GUIDELINES FOR POVERTY EXEMPTION - 2021

Poverty Exemption Worksheet

Copy Provided to Applicant After Board of Review Meeting

Parcel Number: 49 Year:
Property Address: Applicant's Name:
Staff - Initial next to all requirements as it relates to the application/applicant.
Does the applicant appear as taxpayer of record of property in question? Yes No
If not, has documentation proving ownership been provided? Yes No
Are all areas on the application complete with either an answer or "N/A"? Yes No
Are all pages of the guidelines/application included with the applicants submission? Yes No
Does the applicant reside at the property in question? Yes No
Are copies of the Federal and State income tax returns and property tax credits forms for the
current of preceding year attached for all persons residing in the household? Yes No
If not, is the affidavit stating the person is not required to file income taxes completed? Yes No
If home was purchased within in past 2 years of date of this application, is closing
statements provided? Yes No
Is a copy of the most current mortgage statement, including a reverse mortgage if applicable,
attached? Yes No
Are copies of the most recent bank/investment statements for all residing in the household
attached with all pages included? Yes No

For Board of Review Use Only - Do Not Write Below This Line

a. Taxable value on roll S

b. Number of people in household

c. Total household income from information provided S

Income limit based on number of people in household
d. as established by guidelines S
e. Total assets of household S
Does applicant meet all asset and income guidelines

f. as established? D YES
g. If yes, multiply line "a" by 50% (0.50) S

If no, reason must be provided by the
D NO Board of Review below.

Appeal Denied

1. Does not qualify based on guidelines
2. Application not complete, missing information
3. Did not furnish proper documentation

4, Other:

Initials of Board Members:

Reduction Granted

Taxable Value
AsonRoll S

Revised S

Date:




Michigan Department of Treasury
5737 (01-21), Page 1 of 4

Application for MCL 211.7u Poverty Exemption

This form is issued under the authority of the General Property Tax Act, Public Act 206 of 1893, MCL 211.7u.

MCL 211.7u of the General Property Tax Act, Public Act 206 of 1893, provides a property tax exemption for the principal
residence of persons who, by reason of poverty, are unable to contribute toward the public charges. This application is to be
used to apply for the exemption and must be filed with the Board of Review where the property is located. This application
may be submitted to the city or township the property is located in each year on or after January 1.

To be considered complete, this application must: 1) be completed in its entirety, 2) include information regarding all
members residing within the household, and 3) include all required documentation as listed within the application. Please
write legibly and attach additional pages as necessary.

PART 1: PERSONAL INFORMATION — Petitioner must list all required personal information.

Petitioner's Name Daytime Phone Number
Age of Petitioner Marital Status Age of Spouse Number of Legal Dependents
Property Address of Principal Residence City State ZIP Code

Amount of Homestead Property Tax Credit

|:| Check if applied for Homestead Property Tax Credit
PART 2: REAL ESTATE INFORMATION

List the real estate information related to your principal residence. Be prepared to provide a deed, land contract or other
evidence of ownership of the property at the Board of Review meeting.

Property Parcel Code Number Name of Mortgage Company

Unpaid Balance Owed on Principal Residence Monthly Payment Length of Time at this Residence

Property Description

PART 3: ADDITIONAL PROPERTY INFORMATION

List information related to any other property owned by you or any member residing in the household.

i i Al d f ther P
] Check if you own, or are buying, other property. If checked, complete the | AMount of Income Earned from other Property
information below.
Property Address City State ZIP Code
1 Name of Owner(s) Assessed Value Date of Last Taxes Paid Amount of Taxes Paid
Property Address City State ZIP Code
2 Name of Owner(s) Assessed Value Date of Last Taxes Paid Amount of Taxes Paid

Continue on Page 2
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PART 4: EMPLOYMENT INFORMATION — List your current employment information.

Name of Employer

Address of Employer City State ZIP Code

Contact Person Employer Telephone Number

PART 5: INCOME SOURCES

List all income sources, including but not limited to: salaries, Social Security, rents, pensions, IRAs (individual retirement
accounts), unemployment compensation, disability, government pensions, worker’s compensation, dividends, claims and
judgments from lawsuits, alimony, child support, friend or family contribution, reverse mortgage, or any other source of
income, for all persons residing at the property.

Monthly or Annual Income
Source of Income (indicate which)

PART 6: CHECKING, SAVINGS AND INVESTMENT INFORMATION

List any and all savings owned by all household members, including but not limited to: checking accounts, savings
accounts, postal savings, credit union shares, certificates of deposit, cash, stocks, bonds, or similar investments, for all
persons residing at the property.

Name of Financial Institution Amount Current Value of
or Investments on Deposit Interest Rate Name on Account Investment

PART 7: LIFE INSURANCE — List all policies held by all household members.

Amount of Monthly Policy Paid in Relationship to
Name of Insured Policy Payments Full Name of Beneficiary Insured

PART 8: MOTOR VEHICLE INFORMATION

All motor vehicles (including motorcycles, motor homes, camper trailers, etc.) held or owned by any person residing
within the household must be listed.

Make Year Monthly Payment Balance Owed

Continue on Page 3
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PART 9: HOUSEHOLD OCCUPANTS — List all persons living in the household.

First and Last Name

Age

$ Contribution to
Place of Employment | Family Income

Relationship
to Applicant

PART 10: PERSONAL DEBT — List all personal debt for all household members.

Creditor

Purpose of Debt

Date
of Debt

Original Balance [Monthly Payment| Balance Owed

PART 11: MONTHLY EXPENSE INFORMATION

The amount of monthly expenses related to the principal residence for each category must be listed. Indicate N/A as

necessary.

Heating Electric Water Phone

Cable Food Clothing Health Insurance
Garbage Daycare Car Expense (gas, repair, etc.)

Other (type and amount)

Other (type and amount)

Other (type and amount)

Other (type and amount)

Other (type and amount)

Other (type and amount)

Continue and sign on Page 4
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NOTICE: Per MCL 211.7u(2)(b), federal and state income tax returns for all persons residing in the principal residence,
including any property tax credit returns, filed in the immediately preceding year or in the current year must be submitted
with this application. Federal and state income tax returns are not required for a person residing in the principal residence
if that person was not required to file a federal or state income tax return in the tax year in which the exemption under this
section is claimed or in the immediately preceding tax year.

PART 11: POLICY AND GUIDELINES ACKNOWLEDGMENT

The governing body of the local assessing unit shall determine and make available to the public the policy and guidelines
used for the granting of exemptions under MCL 211.7u. In order to be eligible for the exemption, the applicant must meet
the federal poverty guidelines published in the prior calendar year in the Federal Register by the United States Department
of Health and Human Services under its authority to revise the poverty line under 42 USC 9802, or alternative guidelines
adopted by the governing body of the local assessing unit so long as the alternative guidelines do not provide income
eligibility requirements less than the federal guidelines. The policy and guidelines must include, but are not limited to,
the specific income and asset levels of the claimant and total household income and assets. The combined assets of all
persons must not exceed the limits set forth in the guidelines adopted by the local assessing unit.

|:| The applicant has reviewed the applicable policy and guidelines adopted by the city or township, including the
specific income and asset levels of the claimant and total household income and assets.

PART 12: CERTIFICATION

| hereby certify to the best of my knowledge that the information provided in this form is complete, accurate and | am
eligible for the exemption from property taxes pursuant to Michigan Compiled Law, Section 211.7u.

Printed Name Signature Date

This application shall be filed after January 1, but before the day prior to the last day of the local unit's December
Board of Review.

Decision of the March Board of Review may he appealed by petition to the Michigan Tax Tribunal by July 31 of
the current year. A July or December Board of Review decision may be appealed to the Michigan Tax Tribunal by
petition within 35 days of decision. A copy of the Board of Review decision must be included with the petition.

Michigan Tax Tribunal
PO Box 30232
Lansing MI 48909

Phone: 517-335-9760
E-mail: taxtrib@michigan.gov



Michigan Department of Treasury
4988 (05-12)

Poverty Exemption Affidavit

This form is issued under authority of Public Act 206 of 1893; MCL 211.7u.

INSTRUCTIONS: When completed, this document must accompany a taxpayer's Application for Poverty Exemption filed
with the supervisor or the board of review of the local unit where the property is located. MCL 211.7u provides for a whole
or partial property tax exemption on the principal residence of an owner of the property by reason of poverty and the
inability to contribute toward the public charges. MCL 211.7u(2)(b) requires proof of eligibility for the exemption be provided
to the board of review by supplying copies of federal and state income tax returns for all persons residing in the principal
residence, including property tax credit returns, or by filing an affidavit for all persons residing in the residence who were not
required to file federal or state income tax returns for the current or preceding tax year.

L , swear and affirm by my signature below that |

reside in the principal residence that is the subject of this Application for Poverty Exemption and that
for the current tax year and the preceding tax year, | was not required to file a federal or state income

tax return.

Address of Principal Residence:

Signature of Person Making Affidavit Date



Resolution for City of Plymouth Poverty Exemptions

WHEREAS, the adoption of guidelines for poverty exemptions is required of the City Commission; and

WHEREAS, the principal residence of persons, who the Board of Review determines by reason of poverty
to be unable to contribute to the public charge, is eligible for exemption from taxation under Public Act 253
of 2020 (Michigan Complied Laws 211.7u); and

WHEREAS, pursuant to Section 211.7u of the Michigan Compiled Laws Annotated, the City of Plymouth
has for many years offered a partial poverty exemption from taxes to qualified home owners;

WHEREAS, Public Act 253 of 2020 has been enacted which states that the governing body of the local
assessing unit shall determine the policies and guidelines which the local assessing unit will use when
deciding to grant poverty exemptions;

WHEREAS, Public Act 253 of 2020 further defined the percent of exemption allowed to a qualified
homeowner;

WHEREAS, the City Assessor and the Board of Review have recommended a policy which is attached,
and which has been determined will meet the needs of the citizens of the City of Plymouth in accord with
law;

NOW, THEREFORE, BE IT HEREBY RESOLVED, that the policy and guidelines which are attached
are here by determined to be in full force and effect and will be used when deciding whether or not
someone is qualified to receive a poverty exemption from property taxation.



ITEM #7.b

Administrative Recommendation

City of Plymouth www.plymouthmi.gov
201 S. Main ’ Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

To:  Mayor & City Commission

From: Paul J. Sincock, City Manager

CC:  S:\MANAGER\Sincock Files\Memorandum - 123-Net-Inc Metro Act Permit - 03-21-16.doc
Date: February 11,2021

RE:  Metro Act Right of Way Permit Renewal — 123.Net, Inc.

BACKGROUND:

The City Commission may be aware that several years ago, over the objections of the
Michigan Municipal League, the State Legislature was lobbied extremely hard by
communications companies for the use of public right of ways for communications
equipment.

In 2016, the City of Plymouth received and approved a request for a 5-year permit
from 123.Net, Inc. for use of the City’s Rights of Ways under the terms of the “METRO ACT”.
123.Net is now seeking to renew that permit. However, this permit request is for 15 years
with three subsequent automatic renewal terms of five years, subject to terms in the
agreement.

This request has been reviewed by the City Attorney and under the terms of the law, sees no
reason that the City should not grant the renewal of the permit.

RECOMMENDATION:

The State Legislature has provided no real opportunity for the local units of
government to have input or negotiate aspects of these types of contracts and a municipality
cannot unreasonably deny a provider’s right to the access and use of a public right-of-way.
Any condition of a permit granted must be limited to the provider’s access to and usage of
the public right-of-way.

The City Commission must approve the contract or it is automatically approved under
state law and we are recommending that the City Commission approve the request as
presented.

We have attached a proposed Resolution for the City Commission to consider
regarding this matter. Please keep in mind that if the City Commission takes no action or
tables this matter, then it will automatically be approved in accordance with the state law.



METRO Act Permit
Bilateral Form
Revised 12/06/02

RIGHT-OF-WAY
TELECOMMUNICATIONS PERMIT

TERMS AND CONDITIONS
Definitions
1.1 Company shall mean 123.Net, Inc., a corporation organized under the laws of the

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

State of Michigan whose address is 24700 Northwesternm Hwy. Ste.
700 Southfield, MI 48075.

Effective Date shall mean the date set forth in Part 13.

Manager shall mean Municipality’s [Mayor/Manager/Supervisor/Village
President] or his or her designee,

METRO Act shall mean the Metropolitan Extension Telecommunications Rights-
of-Way Oversight Act, Act No. 48 of the Public Acts of 2002, as amended. ‘

Municipality shall mean City of Plymouth Michigan municipal corporation.

Permit shall mean this document.

Public Right-of-Way shall mean the area on, below, or above a public roadway,
highway, street, alley, casement, or waterway, to the extent Municipality has the
ability to grant the rights set forth herein. Public right-of-way does not include a
federal, state, or private right-of-way.

Telecommunication Facilities or Facilities shall mean the Company’s equipment
or personal property, such as copper and fiber cables, lines, wires, switches,
conduits, pipes, and sheaths, which are used to or can generate, receive, transmit,
carry, amplify, or provide telecommunication services or signals.
Telecommunication Facilities or Facilities do not include antennas, supporting
structures for antennas, equipment shelters or houses, and any ancillary equipment
and miscellaneous hardware used to provide federally licensed commercial
mobile service as defined in Section 332(d) of Part I of Title IIT of the
Communications Act of 1934, Chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and
further defined as commercial mobile radio service in 47 CFR 20.3, and service
provided by any wireless, 2-way communications device.

Term shall have the meaning set forth in Part 7.



2

Grant

2.1

2.2

2.3

Municipality hereby grants a permit under the METRO Act to Company for
access to and ongoing use of the Public Right-of-Way to construct, install and
maintain Telecommunication Facilities in those portions of the Public Right-of-
Way identified on Exhibit A on the terms set forth herein.

2.1.1  Exhibit A may be modified by written request by Company and approval
by Manager.

2.1.2° Manager shall not unreasonably condition or deny any request for a
modification of Exhibit A. Any decision of Manager on a request for a
modification may be appealed by Company to Municipality’s legislative
body.

Overlashing, Company shall not allow the wires or any other facilities of a third
party to be overlashed to the Telecommunication Facilities without Municipality’s
prior written consent. Municipality's right to withhold written consent is subject
to the authority of the Michigan Public Service Commission under Section 361 of
the Michigan Telecommunications Act, MCL § 484.2361.

Nonexclusive. The rights granted by this Permit are nonexclusive. Municipality
reserves the right to approve, at any time, additional permits for access to and
ongoing usage of the Public Right-of-Way by telecommunications providers and
to enter into agreements for use of the Public Right-of-Way with and grant
franchises for use of the Public Right-of-Way to telecommunications providers,
cable companies, utilities and other providers.

Contacts, Maps and Plang

3.1

Company Contacts. The names, addresses and the like for engineering and
construction related information for Company and its Telecommunication
Facilities are as follows:

3.1.1 The address, e-mail address, phone number and contact person (title or
name) at Company’s local office (in or near Municipality) is

24700 Northwestern Hwy, Suite 700, Southfield MI, 48075

Permitting Department
permits@123.net
248-228-8286

3.1.2 If Company’s engineering drawings, as-built plans and related records for
the Telecommunication Facilities will not be located at the preceding local

2
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3.1.3

3.14

3.1.6

office, the location address, phone number and contact person (title
or department) for them is:

123Net, Inc. ,
24700 Northwestern Hwy, Suite
700 Southfield, MI 48075
Permitting Department
permits@123.net

248-228-8286

The name, title, address, e-mail address and telephone numbers of
Company’s engineering contact person(s) with responsibility for the
design, plans and construction of the Telecommunication Facilities

15. 123Net, Inc.
24700 Northwestern Hwy, Suite
700 Southfield, Ml 48075
Permitting Department
permits@123.net
248-228-8286

The address, phone number and contact person (title or department) at
Company’s home office/regional office with responsibility for engineering
and construction related aspects of the Telecommunication Facilities is:

123Net, Inc.

24700 Northwestern Hwy, Suite
700 Southfield, Ml 48075
Permitting Department
permits@123.net

248-228-8286

Company shall at all times provide Manager with the phone number at
which a live representative of Company (not voice mail) can be reached
24 hours a day, seven (7) days a week, in the event of a public emergency.

888-440-0123
The preceding information is accurate as of the Effective Date. Company

shall notify Municipality in writing as set forth in Part 12 of any changes
in the preceding information.

Route Maps. Within ninety (90) days after the substantial completion of
construction of new Facilities in a Municipality, a provider shall submit route
maps showing the location of the Telecommunication Facilities to both the
Michigan Public Service Commission and to the Municipality, as required under
Section 6(7) of the METRO Act, MCLA 484.3106(7)

_3-



3.3

As-Built Records. Company, without expense to Municipality, shall, upon forty-
eight (48) hours notice, give Municipality access to all "as-built" maps, records,
plans and specifications showing the Telecommunication Facilities or portions
thereof in the Public Right-of-Way. Upon request by Municipality, Company
shall inform Municipality as soon as reasonably possible of any changes from
previously supplied maps, records, or plans and shall mark up maps provided by
Municipality so as to show the location of the Telecommunication Facilities.

4 Use of Public Right-of-Wayv

4.1

4.2

4.3

No Burden on Public Right-of-Way. Company, its contractors, subcontractors,
and the Telecommunication Facilities shall not unduly burden or interfere with
the present or future use of any of the Public Right-of-Way. Company’s aerial
cables and wires shall be suspended so as to not endanger or injure persons or
property in or about the Public Right-of-Way. 1f Municipality reasonably
determines that any portion of the Telecommunication Facilities constitutes an
undue burden or interference, due to changed circumstances, Company, at its sole
expense, shall modify the Telecommunication Facilities or take such other actions
as Municipality may determine is in the public interest to remove or alleviate the
burden, and Company shall do so within a reasonable time period. Municipality
shall attempt to require all occupants of a pole or conduit whose facilities are a
burden to remove or alleviate the burden concurrently,

No Priority. This Permit does not establish any priority of use of the Public
Right-of-Way by Company over any present or future permittees or parties having
agreements with Municipality or franchises for such use. In the event of any
dispute as to the priority of use of the Public Right-of-Way, the first priority shall
be to the public generally, the second priority to Municipality, the third priority to
the State of Michigan and its political subdivisions in the performance of their
various functions, and thereafter as between other permit, agreement or franchise
holders, as determined by Municipality in the exercise of its powers, including the
police power and other powers reserved to and conferred on it by the State of
Michigan,

Restoration_of Property. Company, its contractors and subcontractors shall
immediately (subject to seasonal work restrictions) resiore, at Company’s sole
expense, in a manner approved by Municipality, any portion of the Public Right-
of-Way that is in any way disturbed, damaged, or injured by the construction,
installation, operation, maintenance or removal of the Telecommunication
Facilities to a reasonably equivalent (or, at Company’s option, better) condition as
that which existed prior to the disturbance. In the event that Company, its
contractors or subcontractors fail to make such repair within a reasonable time,
Municipality may make the repair and Company shall pay the costs Municipality
incurred for such repair,




4.4

4.5

4.6

4.7

Marking. Company shall mark the Telecommunication Facilities as follows:
Aerial portions of the Telecommunication Facilities shall be marked with a
marker on Company’s lines on alternate poles which shall state Company’s name
and provide a toll-free number to call for assistance. Direct buried underground
portions of the Telecommunication Facilities shall have (1) a conducting wire
placed in the ground at least several inches above Company’s cable (if such cable
is nonconductive); (2) at least several inches above that, a continuous colored tape
with a statement to the effect that there is buried cable beneath; and (3) stakes or
other appropriate above ground markers with Company’s name and a toll-free
number indicating that there is buried telephone cable below. Bored underground
portions of the Telecommunication Facilities shall have a conducting wire at the
same depth as the cable and shall not be required to provide the continuous

~colored tape. Portions of the Telecommunication Facilities located in conduit,

including conduit of others used by Company, shall be marked at its entrance into
and exit from each manhole and handhole with Company’s name and a toll-free
telephone number.

Tree Trimming. Company may trim trees upon and overhanging the Public
Right-of-Way so as to prevent the branches of such trees from coming into
contact with the Telecommunication Facilities, consistent with any standards
adopted by Municipality. Company shall dispose of all trimmed materials.
Company shall minimize the trimming of trees to that essential to maintain the
ntegrity of the Telecommunication Facilities. © Except in emergencies, all
trimming of trees in the Public Right-of-Way shall have the advance approval of
Manager. :

Installation and _Maintenance. The construction and installation of the
Telecommunication Facilities shall be performed pursuant to plans approved by
Municipality. The open cut of any Public Right-of-Way shall be coordinated with
the Manager or his designee. Company shall install and maintain the
Telecommunication Facilities in a reasonably safe condition. If the existing poles
in the Public Right-of-Way are overburdened or unavailable for Company’s use,
or the facilities of all users of the poles are required to go underground then
Company shall, at its expense, place such portion of its Telecommunication
Facilities underground, unless Municipality approves an alternate location.
Company may perform maintenance on the Telecommunication Facilities without
prior approval of Municipality, provided that Company shall obtain any and all
permits required by Municipality in the event that any maintenance will disturb or
block vehicular traffic or are otherwise required by Municipality,

Pavement Cut Coordination. Company shall coordinate its construction and all
other work in the Public Right-of-Way with Municipality’s program for street
construction and rebuilding (collectively “Street Construction™) and its program
for street repaving and resurfacing (except seal coaling and patching)
(collectively, “Street Resurfacing™).

5.



4.8

4.9

4.10

4.11

4.7.1  The goals of such coordination shall be to encourage Company to conduct
all work in the Public Right-of-Way in conjunction with or immediately
prior to any Street Construction or Street Resurfacing planned by
Municipality.

Compliance with Laws. Company shall comply with all laws, statutes,
ordinances, rules and regulations regarding the construction, installation, and
maintenance of its Telecommunication Facilities, whether federal, state or local,
now in force or which hereafter may be promulgated. Before any installation is
commenced, Company shall secure all necessary permits, licenses and approvals
from Municipality or other governmental entity as may be required by law,
including, without limitation, all utility line permits and highway permits.
Municipality shall not unreasonably delay or deny issuance of any such permits,
licenses or approvals. Company shall comply in all respects with applicable
codes and industry standards, including but not limited to the National Electrical
Safety Code (latest edition adopted by Michigan Public Service Commission) and
the National Electric Code (latest edition). Company shall comply with all zoning
and land use ordinances and historic preservation ordinances as may exist or may
hereafter be amended. This section does not constitute a waiver of Company’s
right to challenge laws, statutes, ordinances, rules or regulations now in force or
established in the future.

Street Vacation, If Municipality vacates or consents to the vacation of Public
Right-of-Way within its jurisdiction, and such vacation necessitates the removal
and relocation of Company's Facilities in the vacated Public Right-of-Way,
Company shall, as a condition of this Permit, consent to the vacation and remove
its Facilities at its sole cost and expense when ordered to do so by Municipality or
a court of competent jurisdiction. Company shall relocate its Facilities to such
alternate route as Municipality and Company mutually agree, applying reasonable
engineering standards.

Relocation. If Municipality requests Company to relocate, protect, support,
disconnect, or remove its Facilities because of street or utility work, or other
public projects, Company shall relocate, protect, support, disconnect, or remove
its Facilities, at its sole cost and expense, including where necessary to such
alternate route as Municipality and Company mutually agree, applying reasonabie
engineecring standards. The work shall be completed within a reasonable time
period.

Public Emergency. Municipality shall have the right to sever, disrupt, dig-up or
otherwise destroy Facilities of Company if such action is necessary because of a
public emergency. If reasonable to do so under the circumstances, Municipality
shall attempt to provide notice to Company. Public emergency shall be any
condition which poses an immediate threat to life, health, or property caused by
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4.12

4,13

4.14

any natural or man-made disaster, including, but not limited to, storms, floods,
fire, accidents, explosions, water main breaks, hazardous material spills, ete,
Company shall be responsible for repair at its sole cost and expense of any of its
Facilities damaged pursuant to any such action taken by Municipality.

Miss Dig. If eligible to join, Company shall subscribe to and be a member of
"MISS DIG," the association of utilities formed pursuant to Act 53 of the Public
Acts of 1974, as amended, MCL § 460.701 et seq., and shall conduct its business
in conformance with the statutory provisions and regulations promulgated
thereunder.

Underground Relocation. If Company has its Facilities on poles of Consumers
Energy, Detroit Edison or another electric or telecommunications provider and
Consumers Energy, Detroit Edison or such other electric or telecommunications
provider relocates its system underground, then Company shall relocate its
Facilities underground in the same location at Company’s sole cost and expense.

Identification. All personnel of Company and its contractors or subcontractors
who have as part of their normal duties contact with the general public shall wear
on their clothing a clearly visible identification card bearing Company’s name,
their name and photograph. Company shall account for all identification cards at
all times. Every service vehicle of Company and its contractors or subcontractors
shall be clearly identified as such to the public, such as by a magnetic sign with
Company’s name and telephone number,

Indemnification

5.1

5.2

Indemnity, Company shall defend, indemnify, protect, and hold harmless
Municipality, its officers, agents, employees, elected and appointed officials,
departments, boards, and commissions from any and all claims, losses, liabilities,
causes of action, demands, judgments, decrees, proceedings, and expenses of any
nature (collectively “claim” for this Part 5) (including, without limitation,
attorneys’ fees) arising out of or resulting from the acts or omissions of Company,
its officers, agents, employees, contractors, successors, or assigns, but only to the
extent such acts or omissions are related to the Company’s use of or installation of
facilities in the Public Right-of-Way and only to the extent of the fault or
responsibility of Company, its officers, agents, employees, contractors, successors
and assigns,

Notice, Cooperation. Municipality shall notify Company promptly in writing of
any such claim and the method and means proposed by Municipality for
defending or satisfying such claim. Municipality shall cooperate with Company
in every reasonable way to facilitate the defense of any such claim. Municipality
shall consult with Company respecting the defense and satisfaction of such claim,
including the selection and direction of legal counsel.

7-



5.3 Seftlement. Municipality shall not settle any claim subject to indemnification
under this Part 5 without the advance written consent of Company, which consent
shall not be unreasonably withheld. Company shall have the right to defend or
settle, at its own expense, any claim against Municipality for which Company is
responsible hereunder,

6 Insurance
6.1 Coverage Required. Prior to beginning any construction in or installation of the

Telecommunication Facilities in the Public Right-of-Way, Company shall obtain
insurance as set forth below and file certificates evidencing same with
Municipality. Such insurance shall be maintained in full force and effect until the
end of the Term. In the alternative, Company may satisfy this requirement
through a program of self-insurance, acceptable to Municipality, by providing
reasonable evidence of its financial resources to Municipality. Municipality’s
acceptance of such self-insurance shall not be unreasonably withheld.

6.1.1 Commercial general liability insurance, including Completed Operations
Liability, Independent Contractors Liability, Contractual Liability
coverage, railroad protective coverage and coverage for property damage
from perils of explosion, collapse or damage to underground utilities,
commonly known as XCU coverage, in an amount not less than Five
Million Dollars ($5,000,000).

6.1.2 Liability insurance for sudden and accidental environmental
contamination with minimum limits of Five Hundred Thousand Dollars
($500,000) and providing coverage for claims discovered within three (3)
years after the term of the policy.

6.1.3  Automobile liability insurance in an amount not less than One Million
Dollars ($1,000,000),

6.1.4 Workers' compensation and employer's liability insurance with statutory
limits, and any applicable Federal insurance of a similar nature.

6.1.5 The coverage amounts set forth above may be met by a combination of
underlying (primary) and umbrella policies so long as in combination the
limits equal or exceed those stated. If more than one insurance policy is
purchased to provide the coverage amounts set forth above, then all
policies providing coverage limits excess to the primary policy shall
provide drop down coverage to the first dollar of coverage and other
contractual obligations of the primary policy, should the primary policy
carrier not be able to perform any of its contractual obligations or not be
collectible for any of its coverages for any reason during the Term, or
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7

6.2

6.3

6.4

6.5

6.6

Term

7.1

(when longer) for as long as coverage could have been available pursuant
to the terms and conditions of the primary policy.

Additional Insured. Municipality shall be named as an additional insured on all
policies (other than worker’s compensation and employer’s liability).  All
insurance policies shall provide that they shall not be canceled, modified or not
renewed unless the insurance carrier provides thirty (30) days prior written notice
to Municipality. Company shall annually provide Municipality with a certificate
of insurance evidencing such coverage. All insurance policies (other than
environmental contamination, workers' compensation and employer's liability
insurance) shall be written on an occurrence basis and not on a claims made basis,

Qualified Insurers. All insurance shall be issued by insurance carriers licensed to
do business by the State of Michigan or by surplus line carriers on the Michigan
Insurance Commission approved list of companies qualified to do business in
Michigan. All insurance and surplus line carriers shall be rated A+ or better by
A M. Best Company.

Deductibles. If the insurance policies required by this Part 6 are written with
retainages or deductibles in excess of $50,000, they shall be approved by Manager
in advance in writing. Company shall indemnify and save harmless Municipality
from and against the payment of any deductible and from the payment of any
premium on any insurance policy required to be furnished hereunder.

Contractors. Company’s contractors and subcontractors working in the Public
Right-of~-Way shall carry in full force and effect commercial general liability,
environmental contamination liability, automobile liability and workers’
compensation and employer liability insurance which complies with all terms of
this Part 6. In the alternative, Company, at its expense, may provide such
coverages for any or all its contractors or subcontractors (such as by adding them
to Company’s policies).

Insurance Primary. Company’s insurance coverage shall be primary insurance
with respect to Municipality, its officers, agents, employees, elected and
appointed officials, departments, boards, and commissions (collectively “them™).
Any insurance or self-insurance maintained by any of them shall be in excess of
Company’s insurance and shall not coniribute to it (where “insurance or self-
msurance maintained by any of them” includes any contract or agreement
providing any type of indemnification or defense obligation provided to, or for the
benefit of them, from any source, and includes any self-insurance program or
policy, or self-insured retention or deductible by, for or on behalf of them).

Term. The term (“Term”) of this Permit shall be until the earlier of:
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7.1.2

7.1.3

7.1.4

Fifteen years (15) from the Effective Date; provided, however, that
following such initial term there shall be three subsequent renewal terms
of five (5) years. Each renewal term shall be automatic unless
Municipality notifies Company in writing, at least twelve (12) months
prior to the end of any term then in effect, that due to changed
circumstances a need exists to negotiate the subsequent renewal with
Company. Municipality shall not unreasonably deny a renewal term; or

When the Telecommunication Facilities have not been used to provide
telecommunications services for a period of one hundred and eighty (180)
days by the Company or a successor of an assign of the Company; or

When Company, at its election and with or without cause, delivers written
notice of termination to Municipality at least one-hundred and eighty
(180) days prior to the date of such termination; or

Upon either Company or Municipality giving written notice to the other of
the occurrence or existence of a default by the other party under Sections
4.8, 6, 8 or 9 of this Permit and such defaulting party failing to cure, or
commence good faith efforts to cure, such default within sixty (60) days
(or such shorter period of time provided elsewhere in this Permit) after
delivery of such notice; or

Unless Manager grants a written extension, one year from the Lffective
Date if prior thereto Company has not started the construction and
installation of the Telecommunication Facilities within the Public Right-
of-Way and two years from the Effective Date if by such time construction
and installation of the Telecommunication Facilities is not complete.

Performance Bond or Leiter of Credit

Municipal Requirement. Municipality may require Company to post a bond (or

letter of credit) as provided in Section 15(3) of the METRO Act, as amended
[MCL § 484.3115(3)].

8.1

Fees

9.1 E
Removal

stablishment; Reservation. The METRO Act shall control the establishment of
right-of-way fees. The parties reserve their respective rights regarding the nature
and amount of any fees which may be charged by Municipality in connection with
the Public Right-of-Way,

-10-
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10.1

10.2

10.3

Removal; Underground. As soon as practicable after the Term, Company or its
successors and assigns shall remove any underground cable or other portions of

- the Telecommunication Facilities from the Public Right-of~-Way which has been

installed in such a manner that it can be removed without trenching or other
opening of the Public Right-of-Way. Company shall not remove any underground
cable or other portions of the Telecommunication Facilities which requires
trenching or other opening of the Public Right-of~Way except with the prior
written approval of Manager. All removals shall be at Company’s sole cost and
expense.

10.1.1 For purposes of this Part 10, “cable” means any wire, coaxial cable, fiber
optic cable, feed wire or pull wire.

Removal; Above Ground. As soon as practicable after the Term, Company, or its
SuCcessor or assigns at its sole cost and expense, shall, unless waived in writing
by Manager, remove from the Public Right-of-Way all above ground elements of
its Telecommunication Facilities, including but not limited to poles, pedestal
mounted terminal boxes, and lines attached to or suspended from poles.

Schedule. The schedule and timing of removal shall be subject to approval by
Manager, Unless extended by Manager, removal shall be completed not later than
twelve (12) months following the Term, Portions of the Telecommunication
Facilities in the Public Right-of-Way which are not removed within such time
period shall be deemed abandoned and, at the option of Municipality exercised by
written notice to Company as set forth in Part 12, title to the portions described in
such notice shall vest in Municipality.

Assignment. Company may assign or transfer its rights under this Permit, or the persons
or entities controlling Company may change, in whole or in part, voluntarily,
involuntarily, or by operation of law, including by merger or consolidation, change in the
ownership or control of Company’s business, or by other means, subject to the following:

11.1

11.2

No such transfer or assignment or change in the control of Company shall be
effective under this Permit, without Municipality’s prior approval (not to be
unreasonably withheld), during the time period from the Effective Date until the
completion of the construction of the Telecommunication Facilities in those
portions of the Public Right-of-Way identified on Exhibit A.

After the completion of such construction, Company must provide notice to
Municipality of such transfer, assignment or change in control no later than thirty
(30) days after such occurrence; provided, however,

11.2.1 Any transferee or assignee of this Permit shall be qualified to perform
under its terms and conditions and comply with applicable law; shall be
subject to the obligations of this Permit, including responsibility for any
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13

defaults which occurred prior to the transfer or assignment; shall supply
Municipality with the information required under Section 3.1; and shall
comply with any updated insurance and performance bond requirements
under Sections 6 and 8 respectively, which Municipality reasonably deems
necessary, and

11.2.2 In the event of a change in control, it shall not be to an entity lacking the
qualifications to assure Company’s ability to perform under the terms and
conditions of this Permit and comply with applicable law; and Company
shall comply with any updated insurance and performance bond
requirements under Sections 6 and 8 respectively, which Municipality
reasonably deems necessary.

11.3  Company may grant a security interest in this Permit, its rights thereunder or the
Telecommunication Facilities at any time without notifying Municipality.

Notices
12.1  Notices. All notices under this Permit shall be given as follows:

12.1.1  If to Municipality, to City of Plymouth

201 S. Main, Plymouth, M| 48170

12.1.2  If to Company, to Permitting Department 24700 Northwestern
Hwy, Suite 700, Southfield, MI 48075

12.2  Change of Address. Company and Municipality may change its address or
personnel for the receipt of notices at any time by giving notice thereof to the
other as set forth above.

Other items

13.1  No Cable, OVS. This Permit does not authorize Company to provide commercial
cable type services to the public, such as “cable service” or the services of an
“open video system operator” (as such terms are defined in the Federal
Communications Act of 1934 and implementing regulations, currently 47 U.S.C.
§§ 522 (6), 573 and 47 CFR § 76.1500).

13.2 Duties. Company shall faithfully perform all duties required by this Permit.
13.3  Effective Date. This Permit shall become effective when issued by Municipality

and Company has provided any insurance certificates and bonds required in Parts
6 and 8, and signed the acceptance of the Permit.

-12-



[3.4

13.5

13.6

13.7

Authority. This Permit satisfies the requirement for a permit under Section 5 of
the METRO Act [MCL 484.3105].

Amendment. Except as set forth in Section 2.1 this Permit may be amended by

the written agreement of Municipality and Company.

Interpretation and Severability. The provisions of this Permit shall be liberally
construed fo protect and preserve the peace, health, safety and welfare of the
public, and should any provision or section of this Permit be held
unconstitutional, invalid, overbroad or otherwise unenforceable, such
determination/holding shall not be construed as affecting the validity of any of the
remaining conditions of this Permit. If any provision in this Permit is found to be
partially overbroad, unenforceable, or invalid, Company and Municipality may
nevertheless enforce such provision to the extent permitted under applicable law.

Governing Law. This Permit shall be governed by the laws of the State of

Michigan.

City of Plymouth
Attest:
By: By:

Printed:

Its:

Date:

“Company accepts the Permit granted by Municipality upon the terms and conditions contained

therein.”

123.Net, Inc.

vy, Obireiz (Fraemanie

Printed: Olivia GraUQann

Its: Permit Coordinator

Date: 02/02/2021

HODMAVPCDOCSVGRRA7593 1940
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RESOLUTION

The following Resolution was offered by Comm. and seconded
by Comm.

WHEREAS  123.Net, Inc. has applied for a permit renewal to use the City of Plymouth Right
of Ways in accordance with the terms of the State of Michigan Metro Act; and

WHEREAS  The City Attorney has determined that the request is complete; and
WHEREAS  The State Legislature has not provided an opportunity for the local unit of
government to negotiate or provide input into the application or contract
process under the terms
of the State Metro Act.
NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does
hereby authorize a permit under the terms of the METRO ACT in accordance with State Law

for 123.Net, Inc. The City Manager is hereby authorized to sign the permit extension
agreement on behalf of the City of Plymouth.

® Page 2



ITEM #7.c

Administrative Recommendation

City of Plymouth www.plymouthmi.gov
201 5. Maln : Phone 734-453-1234
Plymouth, Michlgan 48170-1637 Fax 734-455-1892

To: Mayor & City Commission
From: Paull. Sincock, City Manager

CC: Si\Manager\Sincock Files\Memorandum - intergovernmentat Agreement Amendment with Wayne County Parks Millage 02-15-21,docx

Date: February 5, 2021

RE: Amendment to Intergovernmental Agreement with Wayne County for Park Millage Funds
BACKGROUND:

The City Commission may be aware that Wayne County returns a small portion of the County Parks
Millage back to the local communities, This program would allow the local community to determine their own
park’s needs, whichin cur case are identified by the City Recreation Master Plan. Further, you will recall that on
January 4™ you approved an Intergovernmental Agreement with Wayne County for the 2021 vear,

For the County to make a grant to another taxing unit it is necessary to execute an Intergovernmental
Agreement with the County for the $17,749 worth of improvements to our recreational facilities. Since the time
that the City Commission approved the agreement, that was prepared by the County, they have decided that
they want to amend the agreement. The County Is proposing very minor changes in the agreement, which
merely Indicate that thisis a two-year project, and we are entering phase two or the second year of the project,
The County’s proposed changes have been reviewed by the Clty Attorney and he has no Issues with the
proposed language.

The plan is to use these funds on phase 2 of replacing a portion of the lights at Massey Field. This project
has been long delayed, and this is the second year of improvements to the lighting system at Massey Field. This
is really @ “housekeeping matter” that Is being requested by Wayne County.

RECONMMENDATION:

The City Administration recommends that the City Commission adopt the proposed amendments to
the Intergovernmental Agreement with Wayne County for the use of County Parks Millage funds.

We have attached a proposed Resolution for the City Commission to consider regarding this matter. If
you have any questions regarding this matter in advance of the meeting, please feel free to contact either Steve
Anderson or



CITY OF PLYMOUTH wwvw.plymouthumi gov

Recreation Department Phone 734-455-6620
Plymouth Cultural Center

525 Farmer

Plymouth, MI 48170

Memo

To: Paul Sincock, City Manager

From: Steve Anderson, Recreation Director gl/

CC:

Date: 2/5/2021

Re: Wayne County Intergovernmental Agreement Amendment - FY 2020-21

As you are aware, Wayne County has requested to add an amendment to the intergovernmental
agreement that the City Commission recently passed for the FY 2021-22 W ayne County Parks Millage
funds. These funds are intended for “phase two” of the Massey Field LED Lighting retrcfit project.

Since we are doing this project as a “phase two” and is related to the same facility as last year’s parks
millage funds, Wayne County would like an amendment added to the IGA to link the two funding
cycles together.

Attached to the proposed amendment are the originally submitted project descriptions for this year
and last year’s funding requests. Both project descriptions indicated that these projects were initially
planned as a two-phase undertaking.

The City Attorney has reviewed the very brief amendment to the intergovernmental agreement and
sees no issue with proceeding.

We would like to recommend the adoption of this amendment to the FY 2021-22 Intergovernmental
Agreement by the City Commission to receive the amount of $17,749.00 from Wayne County to be
used for phase two of the Massey Field LED lightning retrofit project.



AMENDMENT NO. 1 TO THE AGREEMENT BETWEEN
THE COUNTY OF WAYNE AND THE CITY OF PLYMOUTH

THIS AMENDMENT is made by and between the County of Wayne, Michigan, a body corporate
and Charter County acting through its Department of Public Services (“County™), and the City of
Plymouth, a Michigan municipal corporation (“City”), and modifies the intergovernmental
agreement for the 2019-20 park millage allocation for improvements to Don Massey Field
(“Agreement”).

WHEREAS, the parties wish to apply the City’s 2020-21 park millage allocation ($17,749) to the
Agreement and extend the Agreement term to end on September 30, 2023 (from September 30,
2021) to provide for phase 2 of the lighting improvements at Don Massey Field.

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as follows:

L. All references to “FY 2019-20” in the Agreement shall be modified and replaced with
“FY 2019-2021",

2. The termination date described in Section 3.01 of the Agreement shall be modified from
“September 30, 2021 to “September 30, 2023,

3. The funding amount stated in Section 4.01 of the Agreement shall be modified from

$16,926.00 to $34,675.00.

4. Exhibit B of the Agreement shall be modified and replaced with the Exhibit B attached
hereto.

5. All other terms and conditions in the Agreement shall remain in full force and effect.

6. This Amendment is subject to the County’s policies regarding modification of agreements.

7. This Amendment has been approved, as evidenced by resolutions adopted by the Plymouth
City Commission and the County Commission and executed by the County Executive and
the Mayor of the City.

8. Each party warrants that the person signing this Amendment is authorized to sign on behalf
of its principal and is empowered to bind its principal to this Amendment.

9. This Amendment shall become part of the Agreement between the parties and shall become
effective upon approval of the Wayne County Commission,

NOW THEREFORE, the County and the City hereby agree to the expressed terms above and
execute this Amendment to the Agreement on the dates identified below.



County Commission approved CHARTER COUNTY OF WAYNE

and execution authorized by Resolution By:

Warren C. Evans
No. Its: County Executive
Date: Date:

STATE CF MICHIGAN )

COUNTY OF WAYNE )
This document was acknowledged before me on by Warren C. Evans, on behalf of the Charter
County of Wayne,
Notary Public, Wayne County, Michigan
County of Wayne, State of Michigan
My Commission Expires:
Acting in Wayne County
Plymouth City Commission approved and CITY OF PLYMOUTH
execution authorized by Resolution By:
Oliver Wolcott
No. its: Mayor
Date: Date:
STATE OF MICHIGAN )
)
COUNTY OF WAYNE }
This daocument was acknowledged befaore me on by Oliver Wolcott on behalf of the City of
Plymouth,

Notary Public,
County of Wayne, State of Michigan
My Commisslon Expires;
Acting in Wayne County

APPROVED AS TO FORM:
By: {s/Raynard O. Jones
DEPT OF CORPORATION COUNSEL

Approval Date: 2/3/2021

EXHIBIT B: PROJECT DESCRIPTION




City of Plymouth ~ Recreation Department
Project Description for Wayne County Parks Millage Allocation

County Fiscal Year 2019 / 2020

Don Massey Field LED Lighting Retrofit

Don Massey Field is a community ball diamond nsed for adult softball, youth baseball and
youth softball. The diamond was ereated by the City of Plymonth in the early 1970’s. In the
late 1970's to early 1980's, a metal halide lighting system was installed to allow for
expanded nighttime use. Currently, the diamond is used six days a week during the Spring
and Summer with additional use in the Fall for the youth soccer Pprogram that utilizes the
outfield turf for small sided games.

Over the decades, metal halide lighting was the most common form of indoor or outdoor
sport lighting. However, over the past five years, LED lighting has evolved to the point that
it is much more reliable, cost efficient and offers a low maintenance option for public
projects.

In order to capitalize on this advancement in technology, we would like to pursue every
possible avenue to replace older metal halide and incandescent lighting with LED lightning
options,

Purpose:

The main objective of the Pproject is to create an improved and safer play environment for all
Pprogram participants thru better event lighting. Since we currently have limited funding,
we would like to complete the diamond’s infield light poles in two stages. Stage oneto be
completed in Spring 2020 and stage two be completed in Spring 2021,

Purchasing and Funding:

The budget number used for the LED lighting upgrade retrofit for the third base side of the
diamond, as listed in the attached guote is §18,300.00. If the final project cost does come in
above the allocated $16,826.00, that amount will be absorbed by the City Recreation
Department.

I LED lighting project costs come in below the allocated $16,926.00, we would like to use
the balance to help fund the purchase infield seil conditioner to alzo improve the playing
surface for the participants. The quete for five pallets of the infield soil conditioner is also
attached.

All purchasing will follow currently adopted City of Plymouth purchasing procedures
including approvals required by the City of Plymouth Commission by resolution.



City of Plymouth - Recreation Department
Project Description for Wayne County Parks Millage Allocation

County Fiscal Year 2020 / 2021
Don Massey Field LED Lighting Retrofit - Phase 2

Don Massey Field is a community ball diamond used for adult so ftball, youth baseball and
youth softball. The diamond was created by the Gity of Plymouth in the early 1870's. In the
late 189%0's to early 1980's, a metal halide lighting system was installed to allow for
éxpanded nighttime use, Currently, the diamond is used six days a week during the Spring
and Summer with additional use in the Fall for the youth soccer Program that utilizes the
outfield turf for small sided gamas.

Over the decades, metal halide lighting was the mest comman form of indoor or outdoar
sport lighting. However, over the past five years, LED lighting has evolved 1o the point that
it is much more reliable, cost efficient and offers 2 low maintenance option for public
nrojects,

In order to capitalize on this advancement in technology, we would like 1o pursue every
possible avenue to replace older metal halide and incandescent lighting with LED lightning
options,

The main objective of the project is to creale an umproved and safer play environment for an
program participants thru hetter event lighting. Thanks to the Wayne County Parks 2019.20
Millage, we able to complets the retrofit of the two third base line poles with new LED
lighting fixtures. As listed in last year's project description, this was phase one of the
project.

We would now like to continue with phase two of the project and retrofit the two first bage
Iine pales with the same LED fixtures to balance out the lighting for the diamond’s infield.

C i dineg:

The budget number used for the LED lighting upgrade retrofit for the first base side of the
diamond, as listed in the attached quotes and last year’s man lift cost is $17,3268.78. If the
final project cost does come in above the allocated § 17,749.00, that amount will ba abserbed
by the City Recreation Departient,

K LED lighting project costs come inbelow the allocated $17,748.00, we wonld like to use
the balance to help fund the purchase infield soil conditicner 1o improve the playing surface
for the participants. However, 1 would nat anticipate for this to be the case.

All purchasing will follow currently adopted City of Plymauth purchasing procedures
including approvals required by the City of Plymouth Commission by rasclution.



RESOLUTION

The following Resolution was offered by Comm., and seconded by
Comm,

WHEREAS The City of Plymouth and the County of Wayne are two separate Governmental
Units, and

WHEREAS They have chosen to enter into an Intergovernmental Agreement for improvements
to City's Recreational facilitles, and

WHEREAS The County of Wayne has requested an amendment to the original agreement that
was put forth by the County and approved by the City Commission, and

WHEREAS Funding for this project Is from the Wayne County Parks Tax Millage and the County
is returning a small portion of the tax money generated by City of Plymouth
Properties to the City for improvements to Parks and Recreation facllities.

NOW THEREFORE BE T RESOLVED THAT The City Commission of the City of Plymouth does hereby
authorize the Mayor to execute the documents titled Amendment No, 1 to the Agreement between
the County of Wayne and the City of Plymouth for Improvements to lighting system at Don Massey
Field. This agreement Is to have the County provide $17,749.00 to assist the City with those
improvements.



ITEM #7.d

Administrative Recommendation

Clty of Plymouth www.plymouthmi.gov
201 8, Maln ' Phone 734-453-1234
Plymouth, Michigan 48170-1637 : Fax 734-455-1892

To: Mavyor & City Commisslion
From: Paull. Sincock, City Manager

CcC: S:\Manager\Sincock Files\Memorandum - Critical Infrastructure Repairs - Shaw - 02-15-21,docx
Date: February 10, 2021

RE: Emergency Infrastructure Repairs ~ Design Bulild

Background

We have informed the Clty Commission about the need for critical infrastructure repairs to our
bulldings. Further, the City Commission adopted a funding model for these repalrs in the 2™ Quarter
Budget Amendments at thelr last meeting.

Our Department of Municipal Services has been working with Shaw Constructlon to design and make
repairs to our buildings. We have reviewed potential projects and we have determined that these are
the most critical at this time, There are a total of five projects that are covered in this proposal.

* Weather protectlon to structural beams at Cultural Center — Qutside of bullding near Concession
¢ Repairs & Replacement of Gakle Ends of Municipal Services Bullding

* Repairs and stabillze front columns at City Hall,

* Repairs and Replace rotted wood at Gathering.

* Replace Automatic Doors at Cultural Center

We are proposing that Shaw Construction do the design build on the four projects that involve
repairs, replacement, or sealing of our buildings, In a separate action we wlll be recommending the
replacement of the automatic doors at the Cuitural Center. Those doors have been there for twenty
plus years and parts are no longer avaiiable or difficult to obtain,

We have attached a memorandum and proposals from Municlpal Services Director Chris Porman
which further outlines this project. We have extreme confidence in the ahility to handle these diverse
repairs and workmanship of Shaw Construction.



Recommendation

The City Administration recommends that the City Commission authorlze Shaw Construction to
complete proposed critical Infrastructure repairs to city facilities, We have attached a proposed
Resolution for the City Commission to consider regarding this matter. Shaw construction has the skill
set and the expertise to make these repairs and these repairs are necessary to preserve and protect our
buildings.

Should you have any questions In advance of the meeting please feel free to contact either Chris
Porman or myself,



Department of Municipal Services

1231 Goldsmith Plymouth, MI 48170 734-453-7737 phone  734-455-1666 fax

Date: February 9, 2021

To: Paul Sincock, City Manager

From: Chris S. Porman, Director of Municipal Services
Re: Design-Build Agreement with Shaw Construction
Background:

As you are aware, we have engaged in multiple conversations with Shaw Construction to provide
a project delivery system known as “design-build” for a number of urgent repairs to some of our
City facilities. We approached Shaw Construction due to our past positive working relationship
on other projects, such as the Bilkie Family Field for the Miracle League of Plymouth as well as
their efforts to be the General Contractor for the Wilcox Fountain in Kellogg Park.

In short, design-build is just that: one contractor to design and then build under one contract. For
the projects listed below, there are some design elements needed prior to the construction or
implementation of the repairs; although the scope of the projects do not lend themselves to
needing full engineered drawings. These projects are repair in nature and not new build
opportunities. As such, a design-build format is preferred. In other project delivery models, one
entity designs a project, the City would be the middleman and seck bids, and hire another entity
to construct the project. In the event there are disputes between the designer and the construction
contractor, the City would be in the middle of trying to settle the dispute. In a design-build
delivery, the contractor, Shaw Construction, has more ownership in the finished product as they
are not only providing the design elements, but also the completion of the repairs.

I would term these repair projects as urgent for a multitude of reasons, such as timing of the
work, and more importantly, safety-and security of the facilities itself. Moving forward with a
construction contractor the City is familiar with in a design-build format will ultimately save
time and money as opposed to splitting the design and construction across multiple entities. This
differs from our large infrastructure projects which require stamped engineering plans to be able
to secure the proper permits from the state, and obviously more extensive planning and design
work than what is being proposed here. The list below includes a brief scope of work as well as a
cost estimate for repairs at the Cultural Center, DMS facility, City Hall, as well as the Gathering.

Website: www.ci.plymouth.mi.us email: dms(@ci.plymouth.mi.us




Repair Project List

Cultural Center Glu Lam Protection
o (Clad existing beams
o Ice and water shield
e Cover with panel and trim

$40,957.00
DMS Facility Gable Ends
¢ Remove old siding and fiber boards
¢ Install OSB
e Install new siding
SR $23,790.00
City Hall Column Base
¢ Remove old base
¢ Form new base
o Paint Column
S $7,926.00
The Gathering
e Remove old wood
¢ Install new wood
.« "Paint $13,866.00

.These funding for these projects were included in the most recent budget amendments and will
come from various General Fund accounts as directed by the Finance Director.

- 1 would recommend that we'seek approval from the City Commission to award Shaw

- Construction 4 design build contract in an amount not fo exceed $86,539.00 as listed in the

- attached proposals from Shaw Construction. This cost is inclusive of Shaw’s ability to provide

. the necessary design solutions and completion of said repairs. There is a high level of confidence

- that Shaw Construction can complete the repairs in a safe, timely, and complete manner. Using a
single contractor in a design-build delivery method wiil allow for the repair projects to be
completed in a timelier, more cost effective manner.,

Should you have any questions, please feel free to contact me.

Website: www.ci.plymouth.mi.us email: dms@ci.plymouth.mi.us
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CONSTRUCTION
MANAGEMENT CO.

COMMERCIAL & INDUSTRIAL
GENERAL CONTRACTORS

January 11, 2021

Mr. Chris Porman

Director — Department of Municipal Services
1231 Goldsmith

Plymouth, M1 48170

734-453-7737 x108

Re: City of Plymouth Cultural Center Glu Lam Protection
Mr. Porman,

As requested we offer our estimate of Forty Thousand Nine Hundred Fifty Seven
Dollars ($40,957.00) to complete the following work at the Cultural Center. Our
estimate preparation was guided by a site visit.

o Scope of work
» Clad existing exterior glu-lam beams with 34" exterior grade
plywood. Thru bolt beams to attach plywood. Ice and water shield
= Fur out plywood with 5/8” furring strips
= [nstall 24 gague galv. metal siding by Metal Sales, USA, 1" deep x
16” wide mini batten to match existing profiles on building
= Panels and trim to have standard kynar finish, sealants to match
= Clean up, including dumpster
Excluded:
o Permitting
o Engineering/Structural Shoring/Structural Repair
o Warranty of Condition of Beams
o Unforeseen conditions

Again, we are gratified to be part of your project and stand ready to assist in any way
possible.

Sincerely yours,

Shaw Construction & Management Co.

Theodore V. Barker, President

13980 FARMINGTON ROAD * LIVONIA, MI 48154 * PHONE (734) 425-6854



4

CONSTRUCTION &
MANAGEMENT CO.

COMMERCIAL & INDUSTRIAL
GENERAL CONTRACTORS

November 6, 2020

Mr. Chris Porman

Director — Department of Municipal Services
1231 Goldsmith

Plymouth, M1 48170

734-453-7737 x108

Re: DPW Gable Ends
Mr. Porman,

As requested we offer our estimate of Twenty Three Thousand Seven Hundred
Ninety Dollars ($23,790.00) to complete the following work at your DPW building at
1231 Goldsmith. Our estimate preparation was guided by a site visit.

o Scope of work
= Remove old siding and fiber board at both gable ends
= Install OSB on existing framing
= Home Wrap OSB
= Install New Siding/Trim
= All materials/fastners included
= Lift rental
= Clean up, including dumpster

Excluded:

o Permitting

o Unforeseen conditions

o Roofing

Again, we are gratified to be part of your project and stand ready to assist in any way
possible.

Sincerely yours,

Shaw Construction & Management Co.

Theodore V. Barker, President

13980 FARMINGTON ROAD * LIVONIA, MI 48154 * PHONE (734) 425-6854



CONSTRUCTION &
MANAGEMENT CO.

COMMERCIAL & INDUSTRIAL
GENERAL CONTRACTORS

November 18, 2020

Mr. Chris Porman

Director — Department of Municipal Services
1231 Goldsmith

Plymouth, MI 48170

734-453-7737 x108

Re: City of Plymouth City Hall Column Base Replacement
Mr. Porman,

As requested we offer our estimate of Seven Thousand Nine Hundred Twenty
Six Dollars ($7,926.00) to complete the following work at City Hall. Our estimate
preparation was guided by a site visit.
o Scope of work
= Remove old metal base and trim as needed
= Pack middle of base area with non-shrink grout
» Pin base to existing concrete slab
= Form (sauna tube), pour new base, height TBD
= Paint columns with exterior grade paint to match columns
= Clean up, including dumpster
Excluded:
o Permitting
o Structural Shoring/Structural Repair
o Unforeseen conditions

Again, we are gratified to be part of your project and stand ready to assist in any way
possible.

Sincerely yours,

Shaw Construction & Management Co.

Theodore V. Barker, President

13980 FARMINGTON ROAD * LIVONIA, MI 48154 * PHONE (734) 425-6854



CONSTRUCTION
MANAGEMENT CO.

COMMERCIAL & INDUSTRIAL
GENERAL CONTRACTORS

November 6, 2020

Mr. Chris Porman

Director — Department of Municipal Services
1231 Goldsmith

Plymouth, M| 48170

734-453-7737 x108

Re: Farmers Market Pavilion Wood Trim Replacement
Mr. Porman,

As requested we offer our estimate of Thirteen Thousand Eight Hundred Sixty
Six Dollars ($13,866.00) to complete the following work at the downtown Plymouth
Pavilion (Farmers Market) Our estimate preparation was guided by a site visit.
o Scope of work
= Remove old wood/trim/fixtures
= [nstall new wood/trim
= Paint to match (white)
= All materials/fastners included
= Lift rental
» Clean up, including dumpster
Excluded:
o Permitting
o Unforeseen conditions
o Vinyl/Metal Siding/Masonry
o Electrical/Mechanical

Again, we are gratified to be part of your project and stand ready to assist in any way
possible.

Sincerely yours,

Shaw Construction & Management Co.

Theodore V. Barker, President

13980 FARMINGTON ROAD * LIVONIA, MI 48154 * PHONE (734) 425-6854



RESOLUTION

The following Resolution was offeredby ___ and
seconded by

ot ity i i bt bt e o e e ey ey

WHEREAS  The City of Plymouth has a number of different b_uildings and some
Are in need of critical maintenance and repairs, and

WHEREAS  The City Administration has prioritized a total of five projects that
Need immediate attention, and

WHEREAS The City Administration has been working with Shaw Construction
To review and develop a plan of action to complete these
emergency repairs, and

WHEREAS  The City Commission has authorized funding for these repairs in
The 2"4 Quarter Budget Amendments that were adopted on
February 1, 2021,

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of
Plymouth does hereby authorize a contract with Shaw Construction in the
amount of $86,539.00 for repairs to the Plymouth Cultural Center Glu-Lam
Protection, Department of Municipal Services open gables, City Hall columns,
and the Gathering Pavilion.



ITEM #7.e

Administrative Recommendation

City of Plymcuth www,plymouthmi.gov
- 2018, Main ' Phone 734-453-1234
Plymouth, Mlchigan 48170-1637 Fax 734-455-1852

To: Mavyor & City Commission
From: Paul J. Sincock, City Manager

CC: S:\Manager\Sincock Files\Memerandum - Critical Infrastructure Repaolrs - Doors gt PCC Stanfey Door - 02-15-21.docx
Date; February 11, 2021

RE: Emergency Infrastructure Repairs — Doors at PCC

Background

This is the second action of two tonight for critical Infrastructure repairs to our bulldings, This action Is
related to the sliding doors at the Plymouth Cultural Center. These doors are on the main entrance to
the building and the entrance to the Ice arena. The doors were installed In the late 90’s, but before
2002, The issue here Is that the doors have apen and closed over a million times over the past twenty
plus years and parts are not elther non-existent or extremely hard to get because we have to find a door
that has been removed from service to “gut” the parts we need. The toll of decades worth of hockey
equipment coming In and out of the building has caused the doors to need a major maintenance
upgrade,

We are proposing to award the project to Stanley Door because the new frames will match the existing
frames and we will not have to restructure the glass and brick entrance way., We have a proposal from
Stanley Door in the amount of $25,670.00 to replace all three sets of automatic doors, There willbe a
five-to-six-week delay between order and the start of installation.

We have attached a memorandum from Recreation Director Steve Anderson, which provides additional
insight to the scope of this project.

Recommendation

The City Administration recommends to the City Commission that they award the contract for Stanley
Door to replace three sets of automatic doors at the Plymouth Cultural Center In the amount of 525,670,
This cost was addressed In the recent budget amendments that the City Commission adopted on
February 1, 2021,

We have attached a proposed Resclution for the City Commission to conslder regarding this matter.
Should you have any questions In advance of the meeling please feel free to contact either Steve
Anderson or myseif,



CITY OF PLYMOUTH wivw plymouthmi gov

Recreation Department Phone 734-455-6620
Plymouth Cultural Center

525 Farmer

Plymouth, MI 48170

Memo

To:

Paul Sincock, City Manager

From: Steve Anderson, Recreation Director @.
CC:
Date: 2/9/2021

Re:

Cultural Center Automatic Doors Replacement Project

As you are aware, the automatic doors at the Cultural Center serve a very important function to meet
ADA compliance for our very diverse user groups. Inaddition, over the past twenty years, the value of
the automatic doors has become very apparent during our very large elections, special events, rentals
and hockey championship games.

The current Cultural Center exterior and interior automatic doors were installed around 2001. Atthe
time, this was a massive improvement from the huge steel and glass doors that were original to the
building. The original 1972 doors made entering the building and ice arena difficult for those
individuals with physical challenges and those carrying various types of equipment bags.

After twenty years of use and with over one million opens and closures (the doors have counters) we
have reached a point where the doors have met and exceeded their expected service life. The
replacement parts either no longer exist or are extremely expensive due to their limited availability.

At this point, with the current bent glass frames, bent thresholds, broken hinges, broken wind damper
safety arms, warped motor / belt assemblies, random action motion sensors and friction scarred
panels, it is cheaper to replace the entire door than try to acquire all the needed parts to bring a
twenty year old doors back into proper service.

We have gone back to Stanley Door for the proposed replacements on this project. This was done not
only for the fact that they are one of the few options available for this type of service but also because
we know that we would not have to restructure the exterior glass vestibules or the cinderblock
opening into the ice arena. Any alteration of current structures would surely increase the cost and
time needed to complete this proposed project.



Lastly, we are very aware that this replacement project could or should have been done five, eight or
even ten years ago. However, as we are all aware, capital improvements are the first things to be put
on the shelf when other needs or projects come to the forefront. N onetheless, there comes a point
that even the most mundane repair items can't be put on the back burner any longer.

Please find attached the following quotes and structural drawings from Stanley Access Technologies of
Allen Park, Michigan:

» 2 sets of DURAGLIDE 3000 BP External Bronze Anodized Aluminum and Glass Automatic Doors
$17,790.00

» 1 setof DURAGLIDE 3000 BP Internal Clear Anodized Aluminum and Glass Automatic Doors
$7,880.00

The total of the three doors, with installation, would come to $25,670.00. The doors would take
approximately 5 to 6 weeks of lead time to assemble as well as the actual installation planning period.
The account number for the proposed project would be 101-900-976.751

Please contact me anytime regarding any questions or any needed additional information.



Robert Hunter Detroit Branch

STAN LEY. Territory Manager 9392 Melbourne Ave.

Access Technologies Allen Park, Michigan
USA, 48101
Tel: 248-789-7723
Attn: Steve Anderson Quotation #270809-1 Fax: 866-888-7035
Plymouth Cultural Center & Ice Arena Plymouth Cultural Center & Ice Mobile:
525 Farmer Arena/Main Vestibule Entrances Email: Robert.Hunter@sbdinc.com

Plymouth,MI| 48170
Tel: 734-455-6620 (Ext. 302)
Email: sanderson@plymouthmi.gov

19 November,2020

Stanley Access Technologies, LLC is pleased to provide you a quotation to Furnish and Install the following:

2 ea. Stanley DG3000BP Automatic Bi-Part Sliding Doors w/Transom Assemblies, Dark Bronze Anodize Aluminum Finishes
1 ea. Lot - Glass/Glazing/Break Metal Trim/Perimeter Caulking (1/4" Clear Tempered Glass Infills)
1 ea. Lot - Labor/Demo-Removal-Prep (Existing Storefront)

Net Price: $17,790.00

Scope of Work:

Demo-Removal-Disposal Of The Two (2) Automatic Sliding Doors/Transoms At The Plymouth Cultural Center & Ice Arena Main
Vestibule Entrance In Plymouth, Michigan. Stanley Technician Note: Please Prepare All 120V Power/W iring For Reuse w/New
Sliding Doors. Also, Please Keep Existing Main Entry Frame Verticals For Use w/New Main Entry Door Packages.

Furnish And Install Two (2) Stanley DG3000BP Automatic Bi-Part Sliding Doors w/Transom Assemblies In Dark Bronze Anodize
Aluminum Finishes At The Plymouth Cultural Center & Ice Arena Main Vestibule Entrance In Plymouth, Michigan.

Main Entry Vestibule Exterior Installation Includes: Dark Bronze Anodize Aluminum Finish, Frame Dimensions = 188"W x 117-
1/2"H (Header Top @ 96" AFF & Transom Top @ 117-1/2" AFF), Transom Assembly w/2 Vertical Mullions (Aligned w/Panel
Overlaps), Clear Open Dimensions = 82-1/4"W x 86-1/2"H, Stanley X-Zone Motion/Presence Sensor System, Narrow Stiles, 5" Top
Rails, 2" Mid Rails, 10" Bottom Rails, Continuous 6" Double Bevel Threshold, 2-Point Mechanical Locking (Keyed
Exterior/Thumbturn Interior Cylinders), Alarm Contacts, Wind Damper Arms, Panic Breakout Of All Panels (SO-SX-SX-S0O
Configuration), 1/4" Clear Tempered Glass Infills, And Perimeter Caulking.

Main Entry Vestibule Interior Installation Includes: Dark Bronze Anodize Aluminum F inish, Frame Dimensions = 188"W x 119-
1/4"H (Header Top @ 96" AFF & Transom Top @ 119-1/4" AFF), Transom Assembly w/2 Vertical Mullions (Aligned w/Panel
Overlaps), Clear Open Dimensions = 82-1/4"W x 86-1/2"H, Stanley X-Zone Motion/Presence Sensor System, Narrow Stiles, 5" Top
Rails, 2" Mid Rails, 10" Bottom Rails, Continuous 6" Double Bevel Threshold, 2-Point Mechanical Locking (Keyed
Exterior/Thumbturn Interior Cylinders), Alarm Contacts, Panic Breakout Of All Panels (80-8X-8X-SO Configuration), 1/4" Clear

Tempered Glass Infills, And Perimeter Caulking.
Lead Time/Warranty:

Lead Time: Current equipment lead time is 5-6 weeks from receipt of order and approved dimensions. Equipment is furnished and
installed during normal business hours, (8:00AM to 4:30PM, Mon-Fri).

Warranty: 1 year/parts and labor. During normal business hours Mon-Fri 8:00AM to 4:30PM.

Exclusions:
— After hours premium labor.

If you would like to pay by Credit Card, please contact us at 1(800) 722-2377 Ext. 4.
We accept the following Credit Cards:




Job Name : Plymouth Cultural Center & Ice Arena/Main Vestibule Entrances |Job# : 270809 Date: Nov 19 2020
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Location :

Job Name : Plymouth Cultural Center & Ice Arena/Main Vestibule Entrances |[Job# : 270809

STANLEY Door Location : Main Vestibule Interior Entrance

Product Qty : 1
Product : DURAGLIDE 3000 BP

Date: Nov 19 2020

Door Details

Door Package Color

Locking / Access Control

Cylinder Options
Lock Configuration
Lock Config Options

Options and Accessories

Lock Config Options
Cylinder Options

Jamb Substitution
Threshold Option

Switch and Control Options

Switch Type

Glass Specifications
Transom Glass Thickness
SX Glass Thickness

SO Glass Thickness

Dark Bronze Anodized

Standard
Cylinder/Thumbturn Required
Two Paoint Lock

Two Point Lock

Standard

No Substitution

Double Bevel 6" (Continuous)
Alarm Contacts

Door Position Switch

Rocker Switches in Header

0.2500"
0.2500"
0.2500"

Package Width Masonry/Rough Opening Clear Door Opening Width Emergency Breakout| Package Height | Rough Opening Height With
Width With Transom Transom
188.0000" 188.5000" 82.3020" 173.5000" 119.2500" 119.5000"
Options Inclusions/Exclusions
Finish Inclusions

Door package installation.

Preparation of rough opening.

Doors, frames & associated hardware.
Demoilition of existing storefront,

Glass & Glazing.
Break metal.
Caulking.

Exclusions
After hours premium labor.

120 volts AC to inside auto door header 5 amp min.

l:l No Exceptions Taken

Shop Drawing / Submittal Review

D Furnish with Changes Noted

I:l Review and Resubmit

Date:

I:I Rejected

SUBMITTAL WAS REVIEWED FOR GENERAL CONFORMANCE TO THE CONTRACT DOCUMENTS. THE GENERAL CONTRACTOR IS RESPONSIBLE
FOR CONFIRMING AND CORRELATING DIMENSIONS AT JOBSITE FOR TOLERANCE, CLEARANCE, QUANTITIES, FABRICATION, TECHNIQUES OF

CONTRUCTION, COORDINATION OF THIS WORK WITH THE WORK OF OTHER TRADES, AND FULL COMPLIA

By:

Company:

NCE WITH THE CONTRACT DOCUMENTS.




Robert Hunter Detroit Branch

STAN LEY Territory Manager 9392 Melbourne Ave.

Access Technologies Allen Park, Michigan
USA, 48101
Tel: 248-785-7723
Attn: Steve Anderson Quotation #270810-1 Fax: 866-888-7035
Plymouth Cultural Center & Ice Arena Plymouth Cultural Center & Ice Mobile:
525 Farmer Arena/Interior Arena Entrance Email: Robert.Hunter@sbdinc.com

Plymouth,M| 48170
Tel: 734-455-6620 (Ext. 302)
Email: sanderson@plymouthmi.gov

19 November,2020
Stanley Access Technologies, LLC is pleased to provide you a quotation to Furnish and Install the following:

1 ea. Stanley DG3000BP Automatic Bi-Part Sliding Door Package, Clear Anodize Aluminum Finish
1 ea. Lot - Glass/Glazing/Perimeter Caulking (1/4" Clear Tempered Glass Infills)
1 ea. Lot - Labor/Demo-Removal-Prep (Existing Sliding Door)

Net Price: $7,880.00

Scope of Work:
Demo-Removal-Disposal Of The Automatic Sliding Door At The Plymouth Cultural Center & Ice Arena Interior Ice Arena Entrance
In Plymouth, Michigan. Stanley Technician Note: Please Prepare Existing 120V Power/Wiring For Reuse w/New Sliding Door.

Furnish And Install One (1) Stanley DG3000BP Automatic Bi-Part Sliding Door Package In A Clear Anodize Aluminum Finish At
The Plymouth Cultural Center & Ice Arena Interior Ice Arena Entrance In Plymouth, Michigan.

Ice Arena (Interior) Installation Includes: Clear Anodize Aluminum Finish, Frame Dimensions = 186-1/2"W x 95-1/2"H, Clear Open
Dimensions = 81-1/2"W x 86"H, Stanley X-Zone Motion/Presence Sensor System, Narrow Stiles, 5" Top Rails, 2" Mid Rails, 10"
Bottom Rails, Continuous 6" Double Bevel Threshold, 2-Point Mechanical Locking (Keyed Exterior/Thumbturn Interior Cylinders),
Alarm Contacts, Panic Breakout Of All Panels (SO-SX-SX-SO Configuration), 1/4" Clear Tempered Glass Infills, And Perimeter

Caulking.
Lead Time/Warranty:

Lead Time: Current equipment lead time is 5-6 weeks from receipt of order and approved dimensions. Equipment is furnished and
installed during normal business hours, (8:00AM to 4:30PM, Mon-Fri).

Warranty: 1 year/parts and labor. During normal business hours Mon-Fri 8:00AM to 4:30PM.

Exclusions:
— After hours premium labor.

If you would like to pay by Credit Card, please contact us at 1(800) 722-2377 Ext. 4.
We accept the following Credit Cards:




STANLEY.

Location :

Job Name : Plymouth Cultural Center & Ice Arena/Interior Arena Entrance

Door Location : Interior Ice Arena Entrance

Job# : 270810
Product Qty : 1

Date: Nov 19 2020

Product : DURAGLIDE 3000 BP
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Location :

Job Name : Plymouth Cultural Center & Ice Arena/lnterior Arena Entrance

STAN LEY. Door Location : Interior Ice Arena Entrance

Job# : 270810

Product Qty : 1
Product : DURAGLIDE 3000 BP

Date: Nov 19 2020

Door Details

Package Width Masonry/Rough Opening
Width

Clear Door Opening Width |Emergency Breakout | Package Height

Rough Opening Height

Door Package Color

Locking / Access Control

Cylinder Options
Lock Configuration
Lock Config Options

Options and Accessories

Lock Config Options
Cylinder Options

Jamb Substitution
Threshold Option

Switch and Control Options

Switch Type

Glass Specifications

SX Glass Thickness
SO Glass Thickness

Clear Anodized

Standard
Cylinder/Thumbturn Required
Two Point Lock

Two Point Lock

Standard

No Substitution

Double Bevel 8" (Continuous)
Alarm Contacts

Door Position Switch

Rocker Switches in Header

0.2500"
0.2500"

186.5000" 187.0000" 81.5520" 172.0000" 95.5000" 95.7500"
Options Inclusions/Exclusions
Finish Inclusions

Door package installation.

Preparation of rough opening.

Doors, frames & associated hardware.

Demolition of existing storefront.

120 volts AC to inside auto door header 5 amp min.
Glass & Glazing.

Caulking.

Exclusions
After hours premium labor.

I:l No Exceptions Taken

Shop Drawing / Submittal Review Date:

l:lFurnish with Changes Noted

[_IRejected

I:I Review and Resubmit

SUBMITTAL WAS REVIEWED FOR GENERAL CONFORMANCE TO THE CONTRACT DOCUMENTS. THE GENERAL CONTRACTOR IS RESPONSIBLE
FOR CONFIRMING AND CORRELATING DIMENSIONS AT JOBSITE FOR TOLERANCE, CLEARANCE, QUANTITIES, FABRICATION, TECHNIQUES OF

CONTRUCTION, COORDINATION OF THIS WORK WITH THE WORK OF OTHER TRADES, AND FULL GOMPLIANCE WITH THE CONTRACT DOCUMENTS.

By:

Company:




RESOLUTION

and seconded by

WHEREAS The Clty of Plymouth has a number of different buildings and some are
In need of critical maintenance and repairs, and

WHEREAS The City Administration has prioritized a total of five projects that are
In need of Immediate attention, and

WHEREAS The City Administration has been working with Stanley Door to review
And develop a plan of action to complete the removal and installation
Of the ADA Doors to the Plymouth Cultural Center, and

WHEREAS The City Commission has authorized funding for these repairs in the
27 Quarter Budget Amendments that were adopted on February 1,
2021,

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth
does hereby authorize a contract with Stanley Door for the removal and replacement
of the sliding doors ADA Doors at the Plymouth Cultural Center in the amount of
$25,670.00. :



ITEM #8.a
CITY OF PLYMOUTH worw plymouthm gov

201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 134-455-1892

A re-scheduled meeting of the Zoning Board of Appeals was held on Thursday,
February 11, 2021

Originally scheduled for Thursday FEBRUARY 4,2021
(rescheduled—- City web site down)
at 7:00 P.M. online via Zoom to consider the following requests:

Z21-03 Non-Use Variance Request for 696 Forest

Front yard setback along Linden

Zoned: R-1, Single-Family Residential

Applicant: Renee Plant

1 - A variance request of 1.6 feet to the Front yard setback on Linden
Decision: no 5.0, yes zero - petition request denied

2 - A variance request of.4 feet for a porch along Linden
Decision: yes 4, no 1 - petition request approved

A special meeting of the Zoning Board of Appeals will be held on Tuesday,
February 16, 2021 (rescheduled— City web site down)

at 7:00 P.M. online via Zoom to consider the following:

Z21-04 Non-Use Variance Request for 925 Fairground
Front Yard Setback

Zoned: R-1, Single-Family Residential

Applicant: Paul Albanese

Submitted by Ed Krol
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