Plymouth City Commission

Regular Meeting Agenda
Monday, March 15, 2021 7:00 p.m. ONLINE

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

Meeting will be held as a Zoom Webinar
Join Zoom Webinar - https://us02web.zoom.us/i/86946548544

Webinar ID: 869 4654 8544 Passcode — 397798

International numbers available: https://us02web.zoom.us/u/kca5sm67xj

Statement on explanation of the reason why the public body is meeting electronically:

On March 10, 2020, the Governor of the State of Michigan declared a State of Emergency across the State of Michigan. As a part of the response to
that emergency certain changes were deemed to be reasonable and necessary to protect the public health, safety, and welfare. Due to the on-going
emergency situation the Michigan Department of Public Health and Human Services has recently made certain rules about gathering in groups of
people. Further, the Michigan Legislature passed legislation to temporarily suspend certain rules, regulations and procedures related to the physical
presence at meetings and hearings of public bodies and other governmental entities in Michigan. These public bodies and entities must continue to
conduct public business during this emergency. Recently passed legislation has made it possible for public boards to meet electronically. Due to the
Public Health declarations the City of Plymouth will have its Boards and Commissions meet electronically as permitted under the newly enacted law

that is known as SB1108.

1. CALLTO ORDER
a. Pledge of Allegiance
b. Roll Call

2. CITIZENS COMMENTS
a. Presentation — Michigan Independent Citizens Redistricting Commission (MICRC)

3. APPROVAL OF THE AGENDA

4. ENACTMENT OF THE CONSENT AGENDA
a. Approval of March 1, 2021 City Commission Regular Meeting Minutes
b. Approval of February 2021 Bills
c. Special Event Approval- Knights of Columbus Annual Tootsie Roll Drive, Friday-Sunday, Mar 26-28, 2021
d. Special Event Approval- Plymouth Historical Society Ghosts of Plymouth Walk, April 24, 2021

5. COMMISSION COMMENTS
6. OLD BUSINESS

7. NEW BUSINESS
a. Wilcox Fountain in Kellogg Park - Shaw Construction Contract

8. REPORTS AND CORRESPONDENCE
a. Liaison Reports

9. ADJOURNMENT

Citizen Comments - This section of the agenda allows up to 3 minutes to present information or raise issues for items not on the

agenda. Upon arising to address the Commission, speakers should first identify themselves by clearly stating their name and address.
Comments must be limited to the subject of the item.

Persons with disabilities needing assistance with this should contact the City Clerk’s office at 734-453-1234 Monday through Friday from
8:00 a.m.-4:30 p.m., at least 24 hours prior to the meeting. An attempt will be made to make reasonable accommodations.

Consent Agenda- The items on the Consent Agenda will be approved by one motion as Agenda Item #4. There will be no separate
discussion of these items unless a Commissioner or citizen so requests, in which case that item will then be placed on the regular agenda.


https://us02web.zoom.us/j/86946548544
https://us02web.zoom.us/u/kca5sm67xj

City of Plymouth Strategic Plan 2017-2021

GOAL | - QUALITY OF LIFE

OBJECTIVES

Support the neighborhoods with high-quality customer service

Engage in collaboration with private entities and surrounding municipalities to implement the Joint Recreation Master Plan
Improve communication with the public across multiple platforms

Maintain a high level of cleanliness throughout the City

Support and host a diverse variety of events that foster community and placemaking

ONE-YEAR TASKS 2021

Restore sports and recreational programs that were halted by COVID-19 as soon as possible
Review and evaluate the special event policy with safety considerations

Address challenges with the Kellogg Park improvements with safety considerations
Move Kellogg Park Fountain project forward

Continue to re-engage service clubs to help enhance parks and public properties
Increase followers by 2,000 on all our communications platforms

Develop an internal and external communications plan

Upgrade City Hall facilities to accommodate remote meetings and remote participation
Continue investigating multi-modal transportation opportunities

Revisit noise ordinance

GOAL Il - FINANCIAL STABILITY

OBJECTIVES

Approve balanced budgets that maintain fiscal responsibility

Advocate for increased revenue sharing with the State of Michigan

Encourage and engage in partnerships, both public and private, to share costs of services and equipment
Address the issue of legacy costs

Seek out and implement efficient and effective inter-departmental collaboration

Market our successes to attract new economic and investment opportunities

ONE-YEAR TASKS 2021

Identify mechanisms for funding sources for capital improvement projects

Increase funding to the Public Improvement Fund

Create a potential package for financing emergency structural repairs

Develop a comprehensive asset management plan that includes a review of the equipment fleet

Search out other possible revenue streams through continued association with the CWW and the MML

Develop a financial plan for public safety

Continue to make extra payments towards legacy costs

Monitor outside influences on our revenue sources, including unfunded mandates, the 35t District Court and the PCCS
Negotiate three labor contracts

GOALIll - ECONOMIC VITALITY

OBJECTIVES

Continue to support and improve active, vibrant downtown branding
Support community and economic development projects and initiatives
Support a mix of industrial, commercial and residential development
Reference the Master Plan in economic decision-making

ONE-YEAR TASKS 2021

Complete Saxton’s development

Develop municipal parking lot at Saxton’s site

Support development of 23 parcels adjacent to the Starkweather School property

Continue to administer the grant and the brownfield plan to support the Pulte project’s completion
Finish Redevelopment Ready Community (RRC) certification by the end of the 2021

Develop an annual training calendar for the Planning Commission, the Historic District Commission, the Zoning Board of Appeals

and the DDA, and identify a funding source
Implement temporary plans to assist businesses in recovery efforts

GOAL IV - SERVICE AND INFRASTRUCTURE

OBIJECTIVES

Support administration and staff by providing professional development opportunities, supplying resources, and maintaining a
commitment to recruitment, retention, succession planning

Support and deliver safe and responsive emergency services

Maintain a sophisticated and responsive technology to communicate and manage data

Continually record, maintain, update, and improve City infrastructure

ONE-YEAR TASKS 2021

Explore enhanced pedestrian safety opportunities into targeted intersections

Research funding opportunities for ADA compliance at the PCC

Implement 2021 infrastructure program

Continue training for future career development and succession planning

Conduct a traffic study to determine whether to make additional streets one way

Update mapping resources including parcel data, completing 50% by the end of the year

Update/replace current technology to ensure compliance with new regulations, rules, and operating systems
Revisit paid parking




ITEM #2.a

ADMINISTRATIVE UPDATE

To! Mayor & City Commission

CC: S:\Aanager\Sincock Files\Memorandum - MI Independent Citizens Redistricting Commission - 03-15-21 doc
From: Paul I. Sincock -City Manager

Date:  3/12/2021

Re: Presentation from Michigan Independent Citizens Redistricting Commission (MICRC)

The City Commission will recall that in 2018 that voters
passed a ballot initiative, for voters and not legislators to take
responsibility for redistricting the U.S. Congressional, Michigan
House and Michigan Senate districts. The law requires 13
randomly selected Michigan residents that includes four
democrats, five independents and four republicans.

The purpose of the plan is to provide districts that are
geographically contiguous and to provide no political advantage
to any political party, while at the same time provide no
advantage or disadvantage to an incumbent elected official or
candidate.

We anticipate that Suaan Hammersmith, the Executive
Director of the MICRC to Zoom into the meeting on Monday
night.

If you have any questions in advance of the meeting
please feel free to contact me.

PJ8

_ADMINISTRATIVE UPDATE 1
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1.

ITEM #4.a

City of Plymouth

City Commission Regular Meeting Minutes
Monday, March 1, 2021 - 7:00 p.m.

In-Person at 525 Farmer and Online Webinar

City of Plymouth www.plymouthmi.gov

201 S. Main Phone 734-453-1234

Plymouth, Michigan 48170-1637 Fax 734-455-1892
CALL TO ORDER

a. Mayor Wolcott called the meeting to order at 7:00 p.m., followed by the Pledge of Allegiance.
b. Roll Call

Present: Mayor Oliver Wolcott, Mayor Pro Tem Nick Moroz, Commissioners Suzi Deal, Ed Krol, Kelly

O’Donnell, Margues Thomey, and Tony Sebastian

Also present: City Manager Paul Sincock, Attorney Robert Marzano, and various members of the
City administration

CITIZENS COMMENTS
There were no citizen comments.

APPROVAL OF THE AGENDA
Thomey offered a motion, seconded by Sebastian, to approve the agenda for Monday, March 1, 2021.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

4.

ENACTMENT OF THE CONSENT AGENDA

a. Approval of February 15, 2021 City Commission Special Meeting Minutes

b. Approval of February 15, 2021 City Commission Regular Meeting Minutes

c. Special Event Approval- P-CEP Choirs Year-End Concert and Awards, Tuesday, May 18, 2021

d. Special Event Approval- Downtown Development Authority Music in the Air Fridays, May 28, 2021-
Sept 3, 2021

Moroz offered a motion, seconded by Sebastian, to approve the consent agenda.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

COMMISSION COMMENTS

Thomey described social media comments regarding the ownership of a building used for fire
department training. Fire Chief Steve Ott confirmed that a developer owns the structure and is
allowing the department to use it for exercises such as hose advancement before it's torn down.

Krol said he enjoys seeing increased foot traffic downtown.



Sebastian said he recently spoke to the owner of Packaging Corporation of America, who appreciated
fire department for quickly extinguishing a fire there.

Moroz said the vaccination clinic that was organized by Wayne County Commissioner Melissa Daub
went well and that there might be additional clinics scheduled.

O’Donnell said she was glad to see the school district has planned a choir event at Kellogg Park, and
she encouraged other groups to consider doing so as well.

6. OLD BUSINESS
There was no old business.

7. NEW BUSINESS
a. Cybersecurity Assessment - MiDeal

The following resolution was offered by Thomey and seconded by Sebastian.

RESCLUTION 2021-23

WHEREAS The City of Plymouth has digital assets across multiple departments and multiple
facilities; and

WHEREAS The administration continually monitors and reviews their protocols for protecting all
the digital assets; and

WHEREAS The State of Michigan MiDEAL program has created the Michigan Cyber Partners
program to assist local public entities in the assessment of those protocols.

NOW THEREFORE BE IT RESOLVED that the City of Plymouth through the MiDEAL Michigan Cyber
contracts with CyberForce Q of Plymouth Township for Cybersecurity Assessment services in the
amount of $10,000. The funds will be drawn from multiple accounts across multiple funds including

the General Fund, Building Fund, Recreation Fund, Water Fund, Street Funds, Cemetery Fund, and
Waste/Recycling Fund,

Jeff Sisolak, 939 Penniman, said he was instrumental in the creation of this program and that there are
differences in the amount contractors are charging.

There was a discussion about cost vs. value and the importance of using a local company.

There was a roll call vote,
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED 7-0
b. St. Patrick’s Day Event in The Gathering
RESOLUTION 2021-24

Krol offered a motion, seconded by Sebastian to approve Sean O’Callaghan’s request to use The Gathering
for an alcohol-serving event on St. Patrick’s Day.

The Event Review Sheet below, which was approved by depariment heads, is part of the motion.



EVENT REVIEW FORM

MUNICIPAL SERVICES: m ) Denled  (listreason for denlal} Iinitial d& -
M F mwg r0_8e Asreh on Sy ol 3kt serop
I~8 FT& yo gurar AfEn ok2 BI17_* /g
Aoy Arpmevnl clead o e 3 /8 I
ey BIWE FEUCE Aamon Lo0D
' £250 Bathreom Cleaning Fee Per Day.of fvert? yes) NO . _
Labor Costs: 5 5@0 Equipment Costs: 3 /60 Materlals Costs L3
.‘PﬂLlcE: "thpfnved \ Denied (Ilst: reason o ﬂanial) ‘ [ i .
/ COMmants  oFEeZA (@ . < Hit 5 — -FE:-f
} OFCCE D . 5 YAS o KD
Labor Costs § . ' Equipment Costs 8 /b o7 iatarials Costs & .,
RE o e Appmue)) © Denledt (Nt rénsoi i i Inteidl
‘ | T—— ' =
7 - Ey . :
A Seavites | _
Labor Costs $ EquipmentCosts 5 Matarials Costs &
H\‘Mx.- ' - Dented
=1 Seaices
FERE s X s
BIAL . 7 Approveit Denled™
= WO geshces - -
Lahor Casts § ' Equipment Costs 3 MaterialsCosts. &
RIS MANAGEMENT: - W Benied  {listveasoh fof dadial) < - -“inltial
Class | - Low Ha'zard ]
Clasg If = Moderate Hazard
Class []] -~ Fiigh Hazar;q‘:L
[ Ciass |V —Severe Hazard )
EVENT NAMES TOTAL ESTIMATED FEE; ,
(Niote: Al fees arg-anly initial es tes erm Increage upon assessment of services he close of the event),

. SITE FEZ APPLIED TO ALL EVENTS IS $100 PER DAY. TOTAL EVENT SITE FEE §

APPROVED NOT APPROVED DATE,

Commission members discussed the event, and some were concerned about it being precedent setting. There was

also consideration given to the fact that the City has encouraged businesses to find creative ways to increase
business.

Ellen Elliott, 404 Irvin, said that an event such as the one requested would be welcome on any day except St.

Patrick’s Day, since typically there are already intoxicated people in town on that day and that the event
revolves around alcohol.



Cynthia Eckley, owner of Frameworks at 833 Penniman, said intoxicated people come to her store on St. Patrick’s
Day and she fears this event, particularly during the pandemic, would make the problem worse.

Krol and Sebastian agreed to amend the motion to include the following.

AMENDMENT TO RESOLUTION 2021-24

This event is approved as a pilot program that will be reviewed by the City Commission after it
takes place.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O’Donnell, Thomey, Sebastian, Wolcott

MOTIQN PASSED  7-0

8. REPORTS AND CORRESPONDENCE
a. Liaison Reports
O’Donnell said the Zoning Board of Appeals and the Planning Commission had a joint training session about
how the building official measures grades and roof height.

Moroz said high school students went back to the classroom today.
Wolcott said the DDA’s next meeting is Monday, March 8.

State Representative Matt Koleszar said he was thankful for all the work that went into the recent vaccine
clinic Summit on the Park. He also said state budget talks are underway and he is hopeful he can secure
money to make the Plymouth Cultural Center ADA compliant. Lastly, he said he passed his first bill, which
guarantees children of police officers and firefighters who lose their life in the line of duty will be able to go
to college tuition free,

Wayne County Commissioner Melissa Daub said 1,000 seniors from Plymouth, Plymouth Township and
Canton received vaccines at a clinic she organized.  She said she anticipates scheduling more vaccine clinics.
Since the call center to schedule appointments was overwhelmed, they will move to an online sysiem at
future clinics.

9. ADJOURNMENT
Hearing no further discussion, Wolcott asked for a motion to adjourn at 8:19 p.m. A motion to adjourn
was offered by Thomey and seconded by Krol.

There was a roll call vote.
Yes: Deal, Krol, Moroz, O'Donnell, Thomey, Sebastian, Wolcott

MOTION PASSED  7-0

OLIVER WOLCOTT MAUREEN A, BRODIE, CMC, MiPMC
MAYOR CITY CLERK



Special Event ;;Appiication ITEM #4.c

City of Plymouth : www.plymouthmi.gov
201 8. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax  734-455-1892

Complete this application in accordance with the §3ity of Plymouth Special Events Policy, and return it to
the City Manager's Office at least 21 calendar daysiprior to the starting date of the event.

FEES WILL BE CHERGED FOR ALL SPECIAL EVENTS. SEE ATTRCHMENT B.

. sp.ons'arihg Organization's Legal Name »:{ UAY) ]ﬂ\«];;‘; a‘@ C::, }V( S C) uamc;-;,] % A9
T . G E3211.@) s PSS

address /50 Feur ST ay __Fly V‘ff”“'\\ " soe Mz 18170
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What Kind Of Activities? -

What is the Highest Number of People You Expect in Attendance at Any One Time? _ A\ } unfeers
qurdinatihg With-Another Event?  YES @ ! If Yes, Everst Mame:
Event Details: _(Provide a detailed description of all actlvi%ties that will take place. Attach additional sheets if necessary.)
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City of Plymouth — Special Events Application / Policy Revised as of 03/16/15

Yes [] NOY

If Yes, list the lots or locationswhere/why this is requé

1. TYPE.OF EVENT: Based on Policy 12.2, this event is: {(Weddings Ceremonies ~ Please Review Section 12.2 f.}
City Operated []  Co-sponsored Event [[]  Other 5Non-Proﬁt ﬂ Other For-Profit [ ] Political or Ballot Issue []
2. ANNUAL EVENT: " Is this event-expected to occur next vear? YES NO- []
if Yes, you can reserve a date for next year with this appllcatlon (see Policy 12.15). To reserve dates for next year,
please provide the following information: We-e fane Le o
;] £ E D
Normal Event Schedule (e.g., third weekend fin July): _C 5 }.“, ‘_'"'1--\-’ ut Doy & Ve Yo Bua w:?' G f) o
Next year's specific dates: | fet €=10 Zotal %ﬁ ﬂp‘f‘\ 1 €10 qoa
*#*Spe section 12.13 for license & insurance requjrements for vendors***
3.  FOOD VENDORS/ CONCESSIONS? vés [ 1 No [1 OTHERVENDORS? ves [] wmo [E
4. DO YOU PLAN TO HAVE ALCOHOL SERVED AT THIS EV ENT? ves [] NoO ESI’\
5, WILL ALCOHOL BE S_ERV'ED-ON:_P_R.IVATE PROPERTY A§ PART OF THIS EVENT? - ves [ no Jﬁ
6. . WILL You NEED ELECTRICITYAND/OR WATER'-‘ YES D NO lﬁ(
.g;ﬂ SERVICE§ REQU!RED if needed please attach 3 Ietter indicatingall requests for City Services.
" fsee Attachment B) :
M
| Non &
7. QN EVENT MAP IS D ISNOT ]ZI attached. IFyour event will use streets and/or sidewalks (for a parade, run, etc.),
or will use. ‘rultiple iocatlons please attach a complete map showing the assembly and dispersai locations and the route plan.
_Also show any s_t__r_eets or parkm_g lots that you are requesting to be blocked off
8  EVENTSIGNS: Wil thls eventinciude the use of signs? ~ YES Ll no ﬁi
If Yes, refer to Pohcy 12.8 for requirements, and desci be the size and location of your proposed signs: Please complete a
s_ngn____lllustra_tmn [/ description sheet and include with the appllcatlon
Slg'ns"o'r. baeners approved by the City of Plymouth for; Spemai Events shail be designed and made inan artlstxc and warkman
_I:ke manner: THE CITY MANAGER MUST APPROVE ALL SIGNS. SIGNS CANNOT BE ERECTED UNTIL APPROVAL 1S GIVEN
':-Slgns and/for Banners may be used dunng the event only. Please refer to Special Event Policy for mformatlon related tothe
installatlon of barnerson Downtown Street Light Polesin advance of event NO SIGNS ARE ALLOWED N THE:PARKIN - .
_ADVANCE OF THE EVENT.
9, UNLIMITED PARKING: Are you requesting the remova of time limits on parking {see Policy 12.5)? ' !

sted:

Page 3 of 18



10. - g EBTIE!CATIQN AND SIGNATURE: | undersitand and agree on behalf of the sponsoring organization that

a Certificate of Insurance must be provided \;Nhich names the City of Plymouth as an additional named
insured partv on the policv. (See Palicy 12.19 for insurance reauirements)

oW

b, Event sponsors and participants will be required to sign Indemnification Agreement forms (referto Policy
12.12), :
C. All food vendors must be approved by théa Wayne County Health Depariment, and each food and/or

other vendor must provide the City with a Certificate of Insurance which names the City of Plymouth as
an additional named insured party on thé policy. {See Policy 12.13)
i

d. The approval of this Special Event may in"g:lude additional requirements and/or limitations, based on
the City's review of this application, in aceordance with the City's Special Event Policy. The event will
be operated in conformance with the Written Confirmation of Approval.

(see Policy 12.11 and 12.16)

e. The sponsoring organization will provide p security deposit for the estimated fees as may be required by
the City, and will promptly pay any bilfing for City services which may be rendered, pursuant to Policy 12.3
and 12.4.

As the duly authorized agent of the sponsoring organization, | hereby apply for approvalof this Special Event, affirm the above
understandings, and agree that my sponsoring organization will comply with City's Special Event Policy, the terms of the
Written Confirmation of Approval, and all other City requirements, ordinance and other laws which apply to this Special Event.

Date Signatuté of Sponsoring Organization's Agent

RETURN THIS APPLICATION at feast twenty (21) days prior to the first day of the event to: City

Manager's Office bhone: {734) 453-1234 ext. 203
City Hall

201 S. Main Street |
Plymouth MI 48170

City of Plymouth — Special Events Application / Policy Revised as of 03/16/15 Page 4 of 18




11. INDEMNIFICATION AGREEMENT |

INDEMNIFICATION AGREEMENT

The k P )’TIL c?(\( v)me%?? (orgamzation name} agree(s) to defend, indemnify, and hold harmless the City of
ﬁp

Plymouth, Michigan, from any claim, demand, suit, loss, cost of expense, or any damage which may be asserted, claimed or

recovered against or from the T ook e Ko l D "‘?V {event name) by reason of any damage to property, personal
injury or bodily injury, including death, sustained byany peirson whomsoever and which damage, Injury ordeatharisesout ofor
is incident to or in any way connected with the performancfe of this contract, and regardless of which claim, demand, damage,
loss, cost of expense is caused i in whole orin part by the neéligence ofthe City of Plymouth or by third parties, or by the agents,

servants, employees or factors of any of them.

1

Signature ﬁﬂy/ QM\‘ % Date &/EQ/R/

Withess £ Date

4
i
i
|
|
;

City of Plymouth — Special Events Application / Poh’cff Revised as of 03/16/15 Page 5 of 18



EVENT REVIEW FORM

MUNICIPAL SERVICES: Approved Denied (list reason for denial) Initial @/

S
MO DERVICES  Keshad

$250 Bathroom Cleaning Fee Per Day of Event? YES (NO /
Labor Costs: S Equipment Costs: & Materials Costs S
/_
POLICE: ( Approved Denied (list reason for denial) Initial &{{/ &
N—

ro S=zavices deepzr

Labor Costs $ Equipment Costs  $ /cé_ Materials Costs  $

FIRE: Approved) Denied (list reason for denial) Initia]',";/ Q

Ve Sevices A 28w >

Labor Costs S Equipment Costs  § Materials Costs %

HVA: Approved Denied (list reason for denial) Initial

DDA: @ Denied (list reason for denial) Initial -ﬁ

—

yd
Labor Costs S Q Equipment Costs  $ Materials Costs $

RISKMA/NAGEm/"/AmA Denied (list reason for denial) unitiarM
/CiassI—LcwHaﬂd/' @P)(J{UO'T BZ {A) é’T@&_"T;S

Class Il = Moderate Hazard 'JLQ(Q ) >
Class lil — High Hazard Qiv ot Fu hn  ADOITIoNAL g 1 SH
l /

T

Class IV — Severe Hazard

EVENT NAME: TOTAL ESTIMATED FEE:
{Note: All fees are only initial estimates and can increase upon assessment of services after the close of the event).

SITE FEE APPLIED TO ALL EVENTS IS $100 PER DAY. TOTAL EVENT SITE FEE §

APPROVED NOT APPROVED DATE




. , , ITEM #4.d
Special Event Application

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

Complete this application in accordance with the City of Plymouth Special Events Policy, and return it to
the City Manager's Office at least 21 calendar days prior to the starting date of the event.

FEES WILL BE CHARGED FOR ALL SPECIAL EVENTS. SEE ATTACHMENT B.

SponsoringOrganizationstegalName p /Ui MOVUL(/\ H’"ILS‘\)LC)T / C[Vp 5 0Lt 1 L(jl
Zﬁj ‘{55 5@{(, Fax# 73 \{56 77?7 Email ?{J,{fnﬁl_%\).;(b:l o-}q Website (LA o p(n]rmObLqu;U,SfDJ J

Address l) 2 % i /\/10\\1,\ . . City P YAAC (4T fin State /L” Zip L{ 5/ 70

. G J .. ' ) .
Sponsoring Organization's Agent’s Name 8t tZece T KQ e S Title 5 <ecuhive D CeCTOC
Pht _ S A€ Fat _ DO\L Email  Sclipwie celr 134 -502 - CUD
Address DA g city HChg State 5 A Lbﬁip

Event Name (‘ku grﬁ’ fF P( AAD LL’IL(‘\ \/\flﬂ&,”d——

Event Purpose ﬁu,\, ctffﬂu 5@
Event Date(s) /40(“\ l ) L[ ‘; (@Y
Event Times ‘f § P M

Event Location Af@yu,x ,ZQ ) ((‘k \/| l(/{,'{ i

. i CITY GF PLYMCUTH
What Kind Of Activities? ) (St WV A (Rine, — V'S oudw wr
What is the Highest Number of People You Expect in Attend\inr.e at Any One Time? 8 Lﬁ,‘*
Coordinating With Another Event? YES D NOE If Yes, Event Name:
Event Details: (Provide a detailed description of all activities that will take place. Attach additional sheets if necessary.)

There ool e Ceptumed hastorcol) clrhaie cters
Stahionced ot vanu Cru-o 1A5 o\ StadcuwecTte o
Ond A Shreets o e O \/ (( (8\ LT Wil Tl e

r) At c_._{)(’% 5 b/u:n,h Ore st o Tlw rnexts Leste e
“Pbe, Naay i €ocl Chavactey cloat Yhaoots

Vﬁ—@’:l@{‘-vui) Cimon viee e~ .t—b WL\Z/VIA,&LLTL\/I) VML'Q% .
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City Operated[ ] Co-sponsored Event [_] Other Non-ProfitJEr Other For-Profit[_]  Political or Ballot Issue [_]

AL : e 4 5 i ik A3 3 5 2R S AR
If Yes, you can reserve a date for next year with this application (see Policy 12.15). To reserve dates for next year,
please provide the following information:

Normal Event Schedule {e.g., third weekend in July); W{\ 54//;“{0((1%’ /3,\ /Mf/'{
/ 7
Next year's specific dates: /4}/, - ( g_ 5{1 9“0 % a

***See section 12,13 for license & Insurance requirements for vendors ***
A SRR f )

I ! ves [ ] No OTHER VENDORS? ves [ no [
lvss [] no B

City of Plymouth — Special Events Application / Policy Revised as of 03/16/15 Page 3 of 18



10,

CERTIFICATION AND SIGNATURE: | understand and agree on behalf of the sponsoring organization that
a Certificate of Insurance must be provided which names the City of Plymouth as an additional named
insured partv on the policv, (See Policy 12.10 for insurance reauirements)

Event sponsars and participants will be required to sign Indemnification Agreement forms (refer to Policy
12.12).

Al! food vendors must be approved by the Wayne County Health Department, and each food and/or
other vendor must provide the City with a Certificate of Insurance which names the City of Plymouth as
an additional named insured party on the policy. {See Policy 12.13)

The approval of this Special Event may include additional requirements and/or limitations, based on
the City's review of this application, in accordance with the City's Special Event Policy. The event will
be operated in conformance with the Written Confirmation of Approval.

(sea Policy 12.11 and 12.16)

The sponsoring organization will provide a security deposit for the estimated fees as may be required by
the City, and will promptly pay any biiling for City services which may be rendered, pursuant to Policy 12.3
and 12.4,

As the duly authorized agent of the sponsoring organization, | hereby apply for approval of this Special Event, affirm the above
understandings, and agree that my sponsoring organization will comply with City’s Special Event Policy, the terms of the
Written Confirmation of Approval, and all other City requirements, ordinance and other laws which apply to this Special Event.

2 X D02 a%,é,ﬁ,/ . lestens

Slgn re of Sponsoring Organization's Agent

RETURN THIS APPLICATION at least twenty (21} days prior to the first day of the event to: City

Manager's Office Phone: {734} 453-1234 ext. 203
City Hall

201 S. Main Street

Plymouth MI 48170

City of Plymouth — Special Events Application / Policy Revised as of 03/16/15 Page 4 of 18



11. INDEMNIFICATION AGREEMENT

INDEMNIFICATION AGREEMENT

;>/ w14 {'c o il 500‘““; )
The [ WO AT / r',)'{ Ol (organizatiofh name) agree(s) to defend, indemnify, and hold harmless the City of

{ ) ] . ; :
Plymouth, Michigan, from any claim, demand, suit, loss, cost of expense, or any damage which may be asserted, claimed

(- W'y ey R A
or recovered against or from the (ﬂ/‘bz‘.‘-}i’? CS’( r? y Mot W (evenKt name) by reason of any damage to property,

personal injury or bodily injury, including death, sustained by any person whomsoever and which damage, injury or death
arises out of or is incident to or in any way connected with the performance of this contract, and regardless of which claim,
demand, damage, loss, cost of expense is caused in whole or in part by the negligence of the City of Plymouth or by third

parties, or by the agents, servants, employees or factors of any of them.

Signature g"z}l“{"i}d/{'"‘f - (/( 'K/{—Q*"‘«*v‘(f‘-ﬁ-'/" Date l;)/ f/) © /;2 [

\
(

Witnessw %)\JJ”U\/\G/ Date 3—{&4@ ( YN

City of Plymouth — Special Events Application / Policy Revised as of 03/16/15 Page 5 of 18
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EVENT NAME: TOTAL ESTIMATED FEE:

EVENT REVIEW FORM

e _ )
MUNICIPAL SERVICES: Approved Denied (list reason for denial) Initial @

Ko Stz DEEDEN

Pt
$250 Bathroom Cleaning Fee Per Day of Event? YES ( NO_/
Labor Costs: S Equipment Costs:  § Materials Costs S

POLICE: (Approved Denied (list reason for denial) Initial 0&0

aleo > THhvices f\/e:gaeo
Labor Costs § Equipment Costs  § ’2, Materials Costs
FIRE: Qp’)prc_nﬁggl Denied (list reason for denial) Initial /‘ I A

oo g—c s A

Labor Costs & Equipment Costs Materials Costs  §

HVA: Approved Denied (list reason for denial) Initial

DDA: (pprc@ Denied (list reason for denial) Initial Tﬁ

Labor Costs $ é Equipment Costs S Materials Costs &

RISK MANAGEMENT: @p_m Denied (list reason for denial) Initial A/

[Tlass - Low HaZard J " n _
Class Il = Moderate Hazard 1~ % j \ e ﬂ%
a odera z crf?\? 07[’ ipfgnmw W/MW

Class Il — High Hazard

Class IV — Severe Hazard

{Note: All fees are only initial estimates and can increase upon assessment of services after the close of the event).

SITE FEE APPLIED TO ALL EVENTS IS $100 PER DAY. TOTAL EVENT SITE FEE $

APPROVED NOT APPROVED DATE




ITEM #7.a

Administrative Recommendation

City of Plymouth www.plymouthml.gov
201 S, Maln : Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

To: Mayor & City Commission
From: Paull. Sincock, City Manager

CcC S:\Manager\Sincock Flles\Memorandum - Wilcox Fountain Shaw Construction Contract Approval 03-15-21.docx
Date: March 11, 2021

RE: Wilcox Fountaln in Kellogg Park — Shaw Construction Contract

Background

The City Commission is aware that we have been working with the Wilcox Foundation related to
replacing the Rotary Fountain in Kellogg Park, with a new Wilcox Fountain that has been designed by
Outside the Lines (OTL) of Anaheim, California. This project has been in the works for several years and
most recently our City Attorney’s have been able to bring this project to this point, This is a very
complex deal from a legal standpoint, and they have been able to take all available measures to
minimize risk to the City, while allewing us to accept this generous donation, There are two major
construction contracts which have to be awarded in order to move the project forward.

In February, the City Commission approved a contract with OTL, Outside the Lines, Inc. in Anaheim,
California for the fountain portion of the project. At that time, we indicated that there would be a
second construction contract for Shaw Constructicn to provide for site prep, construction management
and restoration.

The City Attorneys finalized work on the Shaw Construction contract this week and we are prepared to
have the City Commission aporove the document to allow us to keep the fountain project moving
forward.

Our City Attorneys have done an excellent job to work to protect the City’s interest. Also, the City has
taken all available measures to minimize its risks related to this project.

Recommendation

The City Administration recommends that the City Commission approve the contract with Shaw
Construction related to the Wilcox Fountain in Kellogg Park. We have attached a complete copy of the
contract with the agenda packet.



Funding for this expense is coming from the Wilcox Foundation and payments will be made directly from
the Foundation to Shaw Construction, based on the previousiy adopted disbursement agreement that
the City Commission and the Wilcox Foundation autherized.

Should you have any questions in advance of the meeting please feel free to contact me.



AIA Document A105 - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the 15 day of March in the year 2021. All terms and conditions
set forth in this Contract shall apply retroactively to the date of Project commencement on
about February 1, 2021,

(Inwords, indicate day, month and year.) ADDITIONS AND DELETIONS;

The author of this document has

BETWEEN the Owner- added information needed for its

¢ - completion. The author may also
T, . . .
(Name, legal status, address and other information) have revised the text of the original

AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this

City of Plymouth, Michigan
c/o Oliver Wolcott

201 S. Main

Plymouth, Michigan 48170

and the Contractor: document indicates where the author

(Name, legal status, address and other information) has added necessary information
and where the author has added to or

Shaw Construction and Management13980 Farmington Rd. deleted from the original AIA text.

Livonia, MI 48154 This document has important legal

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

for the following Project:
(Name, location and detailed description)

City of Plymouth Kellogg Park Fountain
777 West Ann Arbor Trail Rd.
Plymouth, MI 48170

The Architect:
(Name, legal status, address and other information)

Russell Design
114 Rayson St. Suite 2A
Northville, MI 48167

The Owner and Contractor agree as follows.

AlA Document A105~ - 2017. Copyright ® 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. Tha “American Institute of Architects "

Init. “AIA" the AIA Logo, and "AlA Contract Documents” are registered trademarks and may ol be used without permission. This document was produced by AlA 1
software at 17:25:40 ET on 03/10/2021 under Order No.4376279274 which expires on 02/23/2022, is not for resale, is licensed for one-time use only, and may only
! be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1968862261)




Init.

TABLE OF ARTICLES

1 THE GONTRACT DOCUMENTS

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENTS

§ INSURANCE

6 GENERAL PROVISIONS

7 OWNER

] CONTRACTOR

9 ARCHITECT

10 GHANGES IN THE WORK

1 TIME

12 PAYMENTS AND COMPLETION

13 PROTECTION OF PERSONS AND PROPERTY
14 CORRECTION OF WORK

15 MISCELLANEOUS PROVISIONS

16 TERMINATION OF THE CONTRAGT

17 OTHER TERMS AND CONDITIONS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work desertbed in the Contract Documents for the Project. The Contract
Documents consist of

A this Agresment signed by the Owner and Contractor:

2 the drawings and specifications ("Instruments of Service") preparad by the Architect/Engineer, dated
TBD and enumerated as follows:

Drawings:

Number Title Date
Specifications:

Section Title Pages

3 addenda prepared by the ArchitectEnginear as follows:
Mumber Date Pages

AlA Docurment A108” - 2017, Copyright © 1993, 2007 and 2047 by The American Insfitute of Architacts. All rights reserved, The "American Instituts of Arshitects,”
“AIA" the AlA Loge, and “AJA Conlract Documents” are registered trademarks anc may not be uged without permission. This document was produced by AIA
software at 17:25:40 ET on 0371072021 under Order No.4376279274 which expires on 02/23/2022, is not for resale, is licensed for ona-ime use only, and may only
be ysed in accordance with the AIA Contract Dosuments® Terms of Service. To report copyright violations, &-mall copyrighi@ala.org,

Usar Notes: : (1968852261)
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Init.

4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this
Agreement; and

5 other documents, if any, identified as follows:

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the
Worlk. )

165 Calendar Days

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this A greement. )

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:

(Check the appropriate box and complete the necessary information.)

[ 1] Not later than One Hundred and Sixty Five ( 163 ) calendar days from the date of commencement.
[ ] By the following date:

ARTICLE 3 CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

Two Hundred and Nineteen Thousand Six Hundred Eighty One Dollars ($ 219,681.00 ). This is a lump sum not to
exceed amount per the proposal attached as Exhibit 1. The contract price is based on allowances. Each individual
allowance will be treated as a lump sum not to exceed amount and billed against on a time and material basis.

§ 3.2

(Paragraphs deleted)
Intentionally Omitted
(Table deleted)

§33

(Paragraphs deleted)
Intentionally Omitted

§3.4
(Paragraphs deleted)

See, Section § 3.1.

(Table deleted)

§ 35

(Paragraphs deleted)

Intentionally Omitted

(Table deleted)

ARTICLE 4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment, the Owner shall pay the Contractor, in accordance with Article
12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

AlA Document A105~ - 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. Ths “American Institute of Architects,”
"AlA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may nct be used without permission. This document was produced by AlA
software at 17:25:40 ET on 03/10/2021 under Order No.4376279274 which expires on 02/23/2022, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1968862261)




Init.

30 Days, no retainage

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest commencing 30 days after the date
payment is due at the rate below, or in the absence thereof, at the logal rate prevailing at the place of the Project.
(Insert rate of interest agreed upon, if any.)

3%

ARTICLE 5  INSURANCE- See, Exhibit 2, Certificate of Insurance.
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set foeth in this Section 5.1:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less
than $ 1,000,000 each occurrence, $2,600,000 general aggregate, and $2,000,000agzregate for products-completed
operations hazard and umbrella of $5,000,000.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than $1,900,000 per accident, for bodily injury, death of any person, and property damage arising out
of the ownership, maintenance, and use of those motor vehicles along with any other statutorily required automobile
coverage,

§ 5.1.3 The Coniractor may achicve the required limits and coverage for Commercial General Liability and
Automobile Liability throngh a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella insurance policies result in the same or greafer coverage as those required under
Section 5,1.1 and 5.1.2, and in no event shall any excess or umbrella liability insurance provide natrower coverage
than the primary policy. The excess policy shall not require exhaustion of the underlying limits only through the actual
payment by the undetlying insurers,

§ 5.1.4 Workers® Compensation at statutory limits.

§ 3.1.5 Employers’ Liability with policy limits not less than $1 -000,000 each accident, $1,000,000each empioyee, and
$1,000,000 policy limit.

§ 5.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services, with policy limits of not less than $1,000,000 per claim and $1,006,000 in the aggregate.

The Ownet shall provide builder’s risk insurance io cover the total value of the entire Project on a replacement cost
basis.

§ 5.1.7 Other Insurance Provided by the Gontractor -
(List below any other insurance coverage 1o be provided by the Contractor and any applicable limits.)

Coverage Limits

§ 6.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual lability insurance and shall

provide praperty insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase
in the Contract Sum equal to the insurance proceeds related to a loss Tor damage to the Work covered by the Ownet’s
property insurange,

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage for the Contractor’s obligations under Section 8.12. .

§ 6.4 Prior to commencement of the Work, Contractor shall provide certificates of insurance showing their respective
coverages. See, Exhibit 1,

AlA Document A105™ - 2017, Copyright ® 1883, 2007 and 2017 by The American inslitule of Architects. All rights reserved, The*American instilute of Architecls,”
“AIA" tha AIA Logo, and “AlA Confract Docyments” are segisterad trademarks ard may not be used without permission. This document was praduced by AlA
software at 17:25:40 ET on 03/10/2021 under Order No 4376279274 which expires on 02/23/2022, is not for resals, is licensed for one-time use only, and may only
be used in accordance with the AlA Contract Decuments® Terms of Service. Te repor copyright violatlons, e-mail copyHght@aia.org.

User Nofes: (1968862251}
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[nit.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of thelr subcontractors, suppliers, agents, and employses, each of the other; and
(2) the Architect, Architect’s consultants, and any of their agenis and employess, for damages caused by fire or other
causes of loss to the extent those losses are covered by property insurance or other insurance applicable to the Project,
except such rights as they have to the proceeds of such insurance.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 The Contract

The Coutract represents the entire and integrated agreement between the parties and supersedes priot negotiations,
representations or agreements, either writien or oral, The Contract may be amended or modified only by a written
modification in accordance with Article 10.

§ 6.2 The Work

The term "Work" includes all architectural and engineering design services required to demolition and prepare the site
for the installation of the new fountain, the generation of all requited demolition and construction drawings and
specifications, i.e. Instruments of Setvice for the Work, and all construction/services required by the Contract
Documents which includes all labor, materials, equipment, and services provided, or to be provided, by the Contractor
to fulfill the Confractor’s ebligations.

§ 6.3 Intent

The intent of the Centract Documents is to include all items necessary for the proper execution and completion of the
‘Waork by the Contraetor. The Contract Documents are complementary, aud what is required by one shall be as binding
as ifrequired by all.

§ 6.4 Ownership and Use of Architect's Drawings, Specifications and Other Documents

Documents prepared by the Architect/Engineer are Tnstryments of Service for use solely with respect to this Project,
The Architect/Engineer is the author of the Instruments of Service but upon payment, all commeon law, statutory, and
other reserved rights, including the copyright, shalt be transferred to and vested in the Owner. The Contractor,
subcontractors, sub-subcoriractors, and suppliers are authorized to use and reproduce the instruments of service solely
and exclusively for execution of the Work.

§ 6.5 Electronic Notice

Written notice under this Agreement may be given by one party to the other by email as set forth below,

(Insert vequirements for delivering written notice by email suck as name, title, and email address of the recipient, and
whather and how the system will be required to generate a read receipt for the transmission.)

ARTICLE 7 OWNER
§ 7.1 Information and Services Required of the Qwner
§ 7.1.1If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the site.

§ 7.1.2 Except for permits and fees under Section 8,7.1 that are the responsibility of the Contractor, the Owner shall
obtain and pay for other necessary approvals, easements, assessments, and charges.

§ 7.1.3 Prior to commencement of the Wark, at the written request of the Contractor, the Owner shall furnish fo the
Contractor reasonable evidence that the Owner has made financial arrangements to fuifill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work untii the Owner provides such
evidence.

§ 7.2 Owner's Right to Stop the Work
Ifthe Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may direct
the Confractor in writing fo stop the Work until the correction is made.

§ 7.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Confract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and confinue correction of such

AIA Document A106” ~ 2017, Copyright @ 1993, 2007 and 2017 by The American Institute of Architests. All rights reserved, The "American [nstitute of Architects,”
"AlA" the AlA Logo, and "AlA Contract Documents™ are. reglistered tradamarks and may not be used without prrmission. This document was produced by AlA
Software at 17,25:40 ET on 03/10/2021 under Order No,4376278274 which expires on 02/23/2022, is not for resale, is licensed for sne-time use only, and may only
be used In accordance with the AIA Contract Documents® Terms of Servics, To report copyright viclations, &-mail copyrightgdeia.org.
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Init.

defautt or neglect with diligence angd prompiness, the Owner may, without prejudice to other remedies, correct such
deficiencies. In such case, the Owner may withhold payment, in whole or in part, to the extent reasonably necessary to
reimburse the Owner for the cost of correction,

§ 7.4 Owner's Right to Perform Construction and to Award Separate Contracts
§ 74,1 The Owner reserves the ri ght to perform construction or operations related to the Praject with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Praject.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors employed
by the Owner,

ARTICLE 8 CONTRACTOR

§ 8.1 Review of Contract Documents and Field Conditions by Contractor

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
miliar with local conditions under which the Work is to be performed, and correlated personal observations with

requirements of the Contract Documents.

§ 8,1.2 The Contractor shali carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefuliy compare this and other information known to the Contractor with the Contract
Documents; and (3) promptly report errors, inconsistencies, or omissions discovered to the Owner.

§ 8.2 Contractor's Gonstruction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Ownar’s information a
Contractor’s construction schedule for the Work.

§ 8.3 Supervision and Construction Procedures

§ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill and attention. The
Confractor shall be solely responsible for and have control over construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work,

§ 8.3.2 The Contractor, as soon as practicable after award of the Coniract, shall furnish in writing to the Owner the
names of subcontractors ot suppliers for each portion of the Work. The Centractor shafl not conteact with any
subcontractor or suppliet to whom the Owner have made a timely and reasonable objection.

§ 8.4Labor and Materials

§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contracter shall provide and pay for labor,
materials, equipment, tools, ufilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Confracior’s employecs and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them,

§ 8.5 Warranty

The Contractor warrants to the Owner that: (1) materials and cquipment furnished under the Contract will be new and
of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will be free from
defects not inherent in the quality required or permitied; and (3) the Work will conform to the requirements of the
Contract Documents. Any material or equipment warranties required by the Coniract Documents shall be issned in the

name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 12.5.

Nothing in this provision is intended to any way limit the Owner’s legal remedios incinding common taw claims such
as professional negligence, breach of contract for defective work, or other legal claims/remedies.

§ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is
executed.
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Init.

§ 8.7 Permits, Fees and Notices
§ 8.7.1 Intentionally Omitted

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurfsdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, Tules and
regulations, or lawful orders of public authorities, the Contractor shall assume fuil responsibility for such Work and
shall bear the attributable costs. The Contractor shall prompily notify the Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

§ 8.8 Submittals

The Centractor shail promptly review, approve in writing, and submit to the Owner shop drawings, product data,
samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Contract Documents,

§ 8.9Use of Site
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner.

§ 8.10 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts
fit together properly.

§ 8.1 Cleaning Up

The Coniractor shall keep the premises and surroun ding area free from aceumulation of debiis and trash related to the
Work, At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery, and
surplus material; and shall properly dispose of waste materials.

§ 8.12 Indemnification

To the fullest extent permitied by law, the Contractor shall indemnify and hold harmless the Owner, Owner’s
consultants, and agents and employees of any of them, from and against claims, damages, losses and expenses,
including but not limited to attorneys’ fees, arising out of ot resulting from performance of the Work, provided that
such claitm, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only fo the extent caused by the negligent acts or
omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expenss is caused in part by a party
indetnmified hereunder.

ARTICLE 9 ARCHITECT
§ 9.1 The Contractor is the design builder and shall provide all architectural and engineering design services required
for the demolition and preparation of the site for the installation for the new fountain,

§ 9.2 The Architect will visit the site at intervals appropriate to the stage of construction o become generally familiar
with the progress and quality of the Work.

§ 9.3 Intentionally Omitted

§ 9.4 intentionally Omitted

§ 9.5 The Architect has authority to reject Work that does not conform to the Conlract Documents.

§ 9.6 The Architect will promptly review and approve or take appropriate action upon Contractor’s submittals, but
only for the limited purpose of checking Tor conformance with information given and the design concept expressed in

the Contract Documents.

§ 9.7 On written request from either the Owrer or Contractor, the Architect will prompily interpret and decide matters
concerning performance under, and requirements of, the Contract Documents,
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§ 9.8 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from
the Contract Documents, and will be in writing or in the form of drawings. When making such interpretations and
decistons, the Architect will endeavor to secure faithful performance by both Owner and Contracior, will not show
partiality to either and will not be lable for results of interpretations or decisions rendered in good faith.

§ 9.9 The Architect’s duties, responsibilities, and limits of authority as described in the Contract Documents shall not
be changed without written consent of the Owner, Contractor, and Architect, Consent shall not be untsasonably
withheld,

ARTICLE 10 CHANGES IN THE WORK

§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general sgope of the
Contract, conslsting of additions, deletions or other revisions, and the Contract Sum and Contract Time shall be
adjusted accordingly, in writing. 1T the Owner and Contractor cannot agree {0 a change in the Coniract Sum, the Owner
shall pay the Contractor its actual cost pius reasonable overhead and profit,

§ 10.2 The Architect may authorize or order minor changes in the Work that are consistent with the intent of the
Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Such
authorization ot order shall be in writing and shall be bindin g on the Owner and Contractor, The Contractor shall
proceed with such minor changes promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract
Time may be subject to equitable adjustment.

ARFICLE 11 TIME
§ 11,1 Time limits stated in the Contract Documents are of the essence of the Contract,

§ 11.2 [f the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualtics, or other causes beyond the Contractor’s condrol, the
Contract Time may be subject to equitable adjustment. Contractor will not be entitled to a chan ge order for any delays,

§ 11.3 Intentionally Omitted

ARTICLE 12  PAYMENTS AND COMPLETION

§ 12.1 Contract Sum

The Contract Sum stated in this Agreement, including authotized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Coniract Documents.

§ 12.2 Applications for Payment

§ 1224 At least ten days before the date established for sach progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for Work completed in accordance with the values stated in this
Agreement, The Application shall be supported by data substantiating the Contractor’s right to payment as the Owner
may reasonably require, such as evidence of payments made to, and waivets of liens from, subcontractors and supphiers.
Payments shafl be made on aceount of materials and equipment delivered and suitably stored at the site for subs equent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for materials and
equipment stored, and protected from damage, off the site al 4 location agreed upon in writing,

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no lafer than the time of payment. The Contractor further watrants th at upon submittal of an Application for Payment,
all Werk for which Certificates for Payment have been previously issued and payments received from the Owner shall,
to the best-of the Contractor’s knowledge, information, and belisf, be free and clear of liens, claims, security interests,
or other encumbrances adverse to the Owner’s interests,

§ 12.3 Intentionally Omitted
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§ 124 Progress Payments

§ 12.41 After the Owner has review and Application for Payment, the Owner shall make payment in the manner
provided in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subconiractor and supplier, upon receipt of payment from the Owner,
an amount determined in accordance with the terms of the applicable subcontracts and purchase orders,

§ 12.4.3 Neither the Owner nor the Architect shall have responsibility for payments to a subcontractor or suppHer.

§ 124.4 A progress payment, or partial or entire use or occupancy of the Project by the Owner shail not constitute
acceptance of Waork not in accordance with the requirements of the Contract Documents,

§ 12.5 Substantial Completion

§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work o designated potiion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilizs the Work for
its intended use,

§ 12.5.2 Intentionally Omitted

§ 126 Final Completion and Final Péyment
§ 12,61 Upon receipt of a final Application for Payment, the Architect will inspect the Work, When the Architect
finds the Work acceptable and the Contract fully performed, the Architect will approve final payment,

§ 126.2 Final payment shall not become due until the Contractor submits to the Owner releases and waivers of liens,
and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests, or
encumbrances arising out of the Contract,

§ 12.6.3 Acceptance of final payment by tle Contractor, a subcontractor or supplier shall constitute a waiver of claims
by that payee except those previously made in writing and identified by that payec as unsetiled af the time of final
Application for Payment.

ARTICLE 13  PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injuty, or loss to employees on the Work and other persons who may be
affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the sile or
adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, or by anyone for whose acts the Contractor may be liable,

ARTICLE 14  CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the Owner as failing to conform to the requirements of
the Contract Documents. The Confractor shali bear the cost of cofrecting such rejected Work, including the costs of
unecovering, replacement, and additional testing,

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one yeer after Substantial Completion, correct work not conforming to the requirements of the Contract
Documents,

§ 14.3 If the Contractor fails to correct nonconformin g Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3,

ARTICLE 15  MISCELLANEQUS PROVISIONS
§ 15.1 Assignment of Contract
Neither party to the Contract shall assign the Contract as a whole without written consent of the other,
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§ 15.2Tests and Inspections

§ 15.21 At the appropriate times, the Contractor shail arrange and bear cost of tests, inspections, and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, roles and
regulations, or lawful orders of public authorities.

| § 15.2.2 Intentionally Omitted
| § 16.2.3 Intentionaily Omitted

§ 15.3 Governing Law

The Contract shalf be governed by the law ofthe place where the Project is located, excluding that jurisdiction’s choice
of law rules,

ARTICLE 16  TERMINATION OF THE CONTRACT
§ 16.1 Termination by the Contractor
| Intentionally Omitted

§ 16.2 Termination by the Owner for Cause
§ 16.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply encugh properly skilled workers or proper materials;
2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors,
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or ’
4 s ctherwise guilty of substantial breach of a provision of the Contract Docurents.

§ 18.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice
to any other rights or remedies of the Qwner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, terminate employment of the Contractor and may

A take possession of the site and of all materials thereon owned by the Contractor, and

2 finish the Work by whatever reasonable method the Owner may deemn expedient.

§ 16.2.3 When the Owner terminates the Contract for ane of the reasons stated in Section 16.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the
Contractor. If such cosis exceed the unpald balance, the Contractor shall pay the difference io the Owner, This
obligation for payment shall survive termination of the Contract,

§ 16.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract Tor the Owner’s convenience and without cause, The Contractor
shall be entitied 1o receive payment for Work executed, and cosis incurred by reason of such termination, along with
reasonable overhead and profit on the Work not execuied,

ARTICLE 17 QTHER TERMS AND CONDITIONS
(Insert any other terms or conditions belaw.)

§ 17.1 MEDIATION
§ 17.1.1 Ciaims, disputes, or other matters in controversy arising out of or related to the Contraet (the "Claims") shall
be subject to mediation as a condition precedent to binding arbitration.

§ 17.1.2 The parties shall endeavor to resolve their Claime by mediation which, winless the parties mutualy agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entily administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
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mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection
of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 17.1.3 The parties shall share the mediator’s fee and any filing fees cqually. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof,

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

This Agreement entered into as of the day and year first written above.
(if required by law, insert cancellation period, disclosures or other warning statements above the si gnatures.)

IS
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OWNER (Signature) CONTRACTOR (Signature)
City of Plymouth, Michigan Theodore V. Barker, AC
Oliver Wolcott President
201 S. Main Plymouth, Michigan 48170 Shaw Construction and Management
(Printed name and title )

LICENSE NO.:

JURISDICTION:

Open.09992.80534.25961021-1
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Additions and Deletions Report for
AIA” Document A105™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA fext.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 17:25:40 ET on 03/10/2021.

PAGE 1

AGREEMENT made as of the 15 day of March in the year 2021. All terms and conditions set forth in this Contract shall
apply retroactively to the date of Project commencement on about February 1, 2021.

City of Plymouth, Michigan
¢/o Oliver Wolcott

201 S. Main

Plymouth. Michigan 48170

Shaw Construction and Management 13980 Farmington Rd.
Livonia, MI 48154

City of Plymouth Kellogg Park Fountain
777 West Ann Arbor Trail Rd.
Plymouth. MI 48170

Russell Design
114 Rayson St. Suite 2A

Northville. MI 48167

PAGE 2
2 the drawings and specifications prepared-by-the-Arehiteetdated—("Instruments of Service") prepared
by the Architect/Engineer, dated TBD and enumerated as follows:
3 addenda prepared by the Arehitect ArchitectEn gineer as follows:
PAGE 3

165 Calendar Days

[ 1] Not later than One Hundred and Sixty Five ( 165 ) calendar days from the date of commencement.
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+—Two Hundred and Nineteen Thousand Six Hundred Eighty One Dollars ($219,681,00 ). This is a lunp sum pot
fo exceed amount per the proposal attached as Bxkibit 1. The contract prige is based on allowances. Each individual
allowance will be {reated as a lunp sum not to exceed amount and billed against on a time and material basis.

omsico o Comtront o s o meortione ot the ol s

Intentionally Omitted
Portion-of-the- Work Valua

Intentionally Omiited

§ 3.4 Allowaneesrif any-included-in-the- Contract-Sum-are as-folews:
Csatifpeachallovaneel

See, Sa.ction §3.1,
ftem Prige

§ 1.5 Unitpricesi . g

Intentionally. Omitted

§ 4.1 Based on Contractor’s Applications for Paymenteertified-by-the-Architeet-Payment, the Owner shall pay the
Countractar, in accordance with Article 12, as follows:

PAGE 4

30 Days, no retainage

§ 4.2 Payments due and unpaid under the Contract Documents shall bear intorest from-gommencing 30 days after the
date payment js due at the rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project,

3%
ARTIC

CLE-5— INSURANCE
ARTICLE 5 INSURANCE- See, Exhibit 2, Certificate of Insurance.

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occutrence form, with policy limits of not less
than (§—)-eash-ocourronce;— ehe pregate; and—(S—)-aperos eforprody jons-h:

a;—{$—)pen appresate- and—(3—)-aperopn els-completed-eperations-hazard §
1,000.000 each pceurrence. $2.060,000 general aggregate, and $2,000,000aggrepate for products-completed gperations
hazard and ymbrella of $5.000,000.
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§ 51.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than 3—$1.000.000 per accident, for bodily injury, death of any person, and property damage
arising out of the ewnership, maintenance, and use of those motor vehicles along with any other statutorily required
automobile coverage.

§ 5.1.5 Employers’ Liability with policy Hmits not less than ($—)-each-aecident; =
$1.000.000 each accident, $1.000.000each employee, and $1,000,000 policy limit.

§ 5.1.6 The-Contrastor-Professional Liability covering negligent acts errors and omissiong jn the performance of
professional seryices, with polley limits of not less than $1,000.000 per claim and $1.000.000 iy, the agoregate,

The Owner shall provide builder’s risk insurance to cover the total value of the entire Projest on a replacement cost
basis.

§ 6.4.7 Other Insurance Provided by the Contractor -

§ 5.4 Prior to commencement of the Work, each-party-Coniractor shall provide certificates of insurance showin g their
respective coverages. See, Exhibit 1.
PAGE 5

The term "Work" mes e-constueton-and-cemdee e ments; i

ireludes all architectural and engineering design services required to demolition, and prepare the site for the
installation of the new fountain, the generation of all required demelition and construction drawinps and
specifications, i.e. Instruments of Service for the Work. and all construction/services required by the Contract
Documents which ingludes all fabor, materials, equipment, and services provided, or to be provided, by the Contractor
to fulfzll the Contractor’s obligations.

A A

Documents prepared by fhe Architestare-instrm 3 erviee-Architeet/Engineer are [nstruments of
Service for use solely with respect to this Project, The A in-Architect/Engineer is the author of the

Lnstruments of Service but upon pavment. all common law, statutory, and other reserved rights, including the
eepyright-the copyright, shall be transferred to and vested in the Owner. The Contractor, subconiractors,

sub-subcontractors, and suppliers are authorized to use and reproduce the instruments of service solely and
exclusively for execution of the Work. i ‘ ther-Projects-orfor additionste

ifi

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Docuinents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct such
deficiencies. In such case, the Awﬁ%eﬁﬂﬂy%he@emuﬂiﬁu&s@ﬁﬁem#&wﬂe%Owner may withhold
payment, in whole or in part, to the extent reasonably necessary to reimburse the Owner for the cost of serrection.

mmmmﬂwwwm%appm%%mh#e%wrmcﬁon.

PAGE 6

§ 8.1.2 The Contractor shall carefully study and cempare the Contract Documents with each other and with
information furnished by the Owner. Before commencin g activities, the Contractor shall (1) take field measurements
and verify field conditions; {2) carefully compare this and othet information known to the Contractor with the Contract
Decuments; and (3} promptly repott errors, inconsistencies, or omissions discovered to the Asehitect-Owner.
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The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and-Avchitest’s
information a Centractor’s construction schedule for the Work,

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owaer;

Heet wner the names of subcontractors or suppliers for gach portion of the Work. The
Contractor shall not contract with any subcontractor or supplier to whom the Owner er-Azshitest-have made o timely
and reasonable objection,

The Contractor warrants to the Owner and-Architect-that: (1) materials and equipment furnished under the Contract
will be new and of good quality uniess otherwise required or permitted by the Conéract Documents; (2) the Work will
be free from defects not inherent in the quality required or permitted; and (3} the Work will conform to the
requirements of the Contract Documents. Any material os aquipment warranties required by the Contract Documents
shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance
with Section 12,5, Nothing in this provision is intonded to any way limit the Owner’s logal remedies including
common law claims such as professional negligence. breach of contract for defective work, or other legal
claims/remedies, ‘

PAGE 7

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work., If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public autharities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Condractor shall promply notify the Avshiteet-Owner in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules, and regulations.

The Contractor shall promptly review, approve in writing, and submit to the Arehitest-Owner shop drawings, product
data, samples, and similar submittals required by the Contract Documents. Shop drawings, product data, samples, and
similar submittals are not Coniract Documents.

To the fullest extent permiited by law, the Contractor shall indemnify and hold karmless the Owner, Asehitect;
Avehitest’s-Owner’s consultants, and agents and employees of any of them, from and against claims, damages, logses
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only 1o the extent caused by the negligent
acts or omissions of the Contractor, a subconiractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, rogardless of whether or not such claim, damage, loss or expense is caused in part bya
party indemnified hereunder.

§ 9.1 The MGMWMWMWW%%WM
3 220 th i . B Y i "3 i ety ~ 1
withhave-autherity-to-act-on-behal£ofihe Owmner only-to-the-extent-provided inthe-Contrast- Documents.Contractor is

the design builder and shall
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sinoe-these-are-solely-the Contractor’srasp QWWGM ity The-Arehi iH-not-be-responsible-for-the Contrastor’s-failure
Wﬁ%ﬂﬁm@%ﬂm@mmmmwnﬁmmﬁy Omitted

Mﬁeﬁ%mmﬁﬁe&iﬁﬁﬁmmd%&mmmmnﬁonauy Omitted

§ 10.3 If concealed or unknown physical conditions are encounterad at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found fo exist, the Contract Sum and Contract
Time shatlmay be subject to equitable ad;ustment.

an

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casuelties, or other causes beyond the Contractor's control, the

Contract Time shatl-be-subjestto-equitable-adjustment:may be subject fo cquitable adjustment. Contractor will not be
entjtled to a change crder for any delays,

§ 1.3 QW%HWWWWMWWW%MMFW
respansible-parbe-Intentionally Omitted

§ 12.2.4 At least ten: days before the date established for each progress payment, the Contractor shall submit to the
Atrchitect an itemized Application for Payment for Work compleied in accordance with the values stated in this
Agreement. The Application shall be supported by data substanti ating the Contractor’s right to payment as the Owner
or-Arehiteét-may reasonably require, such as evidence of payments made to, and waivers of liens from, subconiractors and
suppliers, Payments shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for
matetials and equipment stored, and protecied from damage, off the site at a location agreed upon in writing.

the-amount-owing has-b e-ContraetTime-and-the Contract-Sum-shalld
delay:|nfentionally Omitted
PAGE 9

§ 12.4.1 After the Architect-has-issued-n-Certfieste-Owrgr has review and Application for Payment, the Owner shall

make payment in the manner provided in the Contract Documents.

§ 1244 A Gertificate-for-Payment-a-progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contraci Documents.
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Substantiel-Completion:Intentionally Omitted

§ 12.6.1 Upon recsipt of a final Application for Payment, the Architect will inspect the Worlk. When the Architect

finds the Work acceptable and the Contract fully performed, the Architect will promptiv-issue-a-final-Certificate for
Reyment-approve final payment,

§ 12.8.2 Final payment shall not become due until the Contractor submits to the Asehitest Owner releases and waivers
of liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, seeurity interests, or
encumbrances arising out of the Contiact.

§ 14.1 The Contractor shall promptly correct Work rejected by the Avehitect Cwner as failing to conform 1o the
requirements of the Coniract Documents, The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement, and additicnal testing.

PAGE 10

§ 1522 Hthe-Arehiteot recuires-additional testing, the-Contractorshat-perform-these-tests-Intentionally Omitted
§ 1523 MMMM%WWW%MWM
codes-or-apphicablefaws-orregulations so-require:Intentionally Omitted

- d dagshwiitten-oticeto Oy oy o

the-Dwenerpayment for Wosl
terminations ntentionally Omitted

§ 17.1 MEDIATION
§ 1714 Claims, disputes. or other matters in controversy arising out of or related o the Contract {the "Claims™) shal]
be subject to mediation as a condition precedent to binding arbitration.

§_171.2 The parties shall endeavor to resolve their Claims by mediation which. unless the parties mutually agrec
otherwise. shall be administered by the American Arbitration Association in aceordance with its Construction Industiy
Mediation Procedures in effect on the date of the Apreement. A request for mediation shall be mads in writing,
delivered to the other party to the Contract, and filed with the persan or entity administering the mediation. The
request may be made congurrently with the filing of binding dispute resolution proceedines but, in such event.
mediation ghall proceed in advance of binding dispute resolution proceedings, which shalt be stayed pending
mediation for a period of 60 days frem the date of filing, uniess stayed for a longer period by agreement of the parties
ot court order. If an arbitration is stayed purswant to this Section, the parties may nonetheless proceed to the selection
of the arbitrator(s) and agree upon a schedule for later proceedings.
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§ 17.1.3 The pariies shall ghare the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon, Agreemsnts reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§.15.4 ARBITRATION

15.4.1 IT'the parties have selected arbitration as the method for binding dispute resolution in the Asreement, an
Claim subiect to, but not resolved by, mediation shall be subject to arbilration which, unless the parties mutually agresc
otherwise. shall be administered by the American Arbilratien Association in gecordance with its Construction Industr
Atbitration Rules in effect on the date ofthe Asreement, A demand for arbitration shall be made in writing. delivered

to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notce of demand for arbitration must assert in the demand all Claimns then known to that party on which arbitration is
petimitied to be demanded,

itration shall be made no earlier than concurrently with the filin of a request for
it be made after the date when the institution of leeal or equitable roceedings based on
licable statute of limitations. For statute of limitations purposes receipt ofa

written demand for arbitration by the person or entity
legal or equitable proceedings based on the Claim.

§ 154.2 The award rendered by the arbiteator or arbitrators shall be final, and judgment may be entered upon it in
accordange with applicable faw in any cowrt having jurisdiction thersof.

§ 15.4.3 The foregoing apreement to arbitrate and other agreements to arbitrate with an additional person o entity duly
consented to by parties to the Asreement shall be specifically enforceable under applicable law in any court having

jurisdiction thereof,
PAGE 11

City of Plymouth, Michigan Theodore V. Barker, AC

Oliver Wolcott President
201 8. Main Plymouth, Michigan 48170 ' Shaw Construction and Management

(Printed name and title )

Open.09992 80534,2596,1021-1
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Certification of Document's Authenticity

AIA® Document D401 ™ — 2003

I, , herehy certify, to the best of my knowledge, information and belicf, that | created the atiached final document
simultaneously with its associated Additions and Delstions Report and this certification at 17:25:40 ET on 03/10/2021
under Order No. 4376279274 from AIA Contract Documents software znd that in preparing the attached final

document | made no changes to the original te

xt of AIA® Document A 1057™ — 2017, Standard Short Form of

Agreement Between Owner and Contractor, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

{Signed)

(Title)

(Dated)
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RESQLUTION

The following Resolution was offered by and seconded by

WHEREAS The City of Plymouth owns Kellogg Park in the heart of the City and Wilcox Foundation
Is desirous of replacing the water feature fountain in Kellogg Park with a new
Wilcox Fountain, and

WHEREAS The new Wilcox Fountain Is being designed and constructed by Outside The Lines (OTL)
Of Anaheim, California, and

WHEREAS  Site preparation, restoration and construction management will be handled by Shaw
Construction, and

WHEREAS The City Attorney’s Office has worked with all parties In this matter to bring The Shaw
Construction contract to the City Commission for adoption.

NOW THEREFORE BE IT RESOLVED THAT the City Commission of the City of Plymouth does hereby
authorize a contract between the City of Piymouth and Shaw Constructicn to provide certain
construction services related to the Wilcox Fountain in Kellogg Park.

BE IT FURTHER RESOLVED THAT The City Clerk of the City shall include a complete copy of the approved
contract with the official meeting minutes of this City Commission meeting,



CITY OF PLYMOUTH

ITEM #8.a

www.plymouthmi.gov

201 S. Main
Plymouth, Michigan 48170-1637

Phone
Fax

734-453-1234
7134-455-1892

A regular meeting of the Zoning Board of Appeals was held on

Thursday, March 4, 2021

at 7:00 P.M. online via Zoom to consider the following requests:

Z21-05 Non-Use Variance Request for 1294 Maple
Side yard setback

Zoned: R-1, Single Family Residential

Applicant: Nathan Johns

APPROVED: with restrictions/conditions Yes 4 No O

Z21-06 Non-Use Variance Request for 629 Herald
Front yard setback

Zoned: R-1, Single Family Residential

Applicant: Metaxia and Brandon Morris

APPROVED: with restrictions/conditions Yes 4 No 0

Submitted by
Ed Krol

1 absent

1 absent



