Special Meeting Notice
Plymouth City Commission

Committee of the Whole
MoONDAY, MARCH 18, 2024 - 6:00 TO 6:45 P.M.
PrymouTH CiTy HALL — 201 S. MAIN ST.

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

The Committee of the Whole will meet on Monday
March 18, 2024, from 6:00 p.m. to 6:45 p.m. for the
annual review of marijuana issues.

Special Meeting Agenda
Plymouth City Commission

Committee of the Whole
MONDAY, MARCH 18, 2024 - 6:00 TO 6:45 P.M.
PrYyMouTH CiTY HALL - 201 S. MAIN ST.

City of Plymouth www.plymouthmi.gov
201 S. Main Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

1) COMMITTEE OF THE WHOLE - CALL TO ORDER

2) DISCUSSION - Annual Review of Marijuana Issues

3) ADJOURNMENT

Persons with disabilities needing assistance with this should contact the City Clerk’s office at 734-453-1234 Monday through Friday
from 8:00 a.m.-4:30 p.m., at least 24 hours prior to the meeting. An attempt will be made to make reasonable accommodations.



City of Plymouth Strategic Plan 2022-2026

GOAL AREA ONE - SUSTAINABLE INFRASTRUCTURE

OBIJECTIVES

1.

2.

A

Identify and establish sustainable financial model(s) for major capital projects, Old Village business district,

35" District Court, recreation department, and public safety

Incorporate eco-friendly, sustainable practices into city assets, services, and policies; including more

~ environmentally friendly surfaces, reduced impervious surfaces, expanded recycling and composting

services, prioritizing native and pollinator-friendly plants, encouraging rain gardens, and growing a mature
tree canopy
Partner with or become members of additional environmentally aware organizations

-~ Increase technology infrastructure into city assets; services, and policies

‘Continue sustainable infrastructure improvement for utilities, facilities, and fleet

‘Address changing vehicular habits, including paid parking system /parkmg deck replacement plan, electric
‘vehicle (EV) charging stations, and one-way street optiorns

GOAL AREA TWO — STAFF DEVELOPMENT, TRAINING, AND SUCCESSION

OBIECTIVES

PN U R WNR

Create a 5-year staffing projection
Review current recruitment strategies and identify additional resources
Identify/establish flex scheduling positions and procedures

Develop a plan for an internship program
Review potential department collaborations

Hire an additional recreation professional
Review current diversity, equity, and inclusion training opportunities

.~ Seek out training opportunities for serving diverse communities

GOAL AREA THREE - COMMUNITY CONNECTIVITY

OBIECTIVES.
1

Engage in partnerships with public, private and non-profit entities

2. Increase residential/business education programs for active citizen engagement

3. Robust diversity, equity, and inclusion programs

4. Actively participate with multi-governmental lobbies (Michigan Municipal League, Conference of Western
Wayne, etc.)

: GOAL AREA FOUR - ATTRACTIVE, LIVABLE COMMUNITY

OBJECTIVES ' ‘

1. Create vibrant commeraal districts by seeking approprlate mixed-use development, marketing transitional
properties, and implementing Redevelopment Ready Communities (RRC) practices

2. Improve existing and pursue additional recreational and public green space opportunities and facilities for
all ages

3. Develop multi-modal transportation plan‘which-prioritizes pedestrian and biker safety

4. Improve link between Hines Park, Old Village, Downtown Plymouth, Plymouth Township, and other
regional destinations ‘

5. Maintain safe, well-lit neighborhoods with diverse housmg stock that maximizes resident livability and
satisfaction

6. Modernize and update zoning ordinance to reflect community vision

7. Implement Kellogg Park master plan




ADMINISTRATIVE UPDATE

To: Mayor & City Commission

CcC: S:\Manager\Sincock Files\Memorandum - Committee of the Whole - marijuana - 03-18-24.doc
~From: Paul J. Sincock -City Manager

Date:  3/13/2024

Re: Committee of the Whole — Annual review of marijuana issues

At the request of the City Commission, the City Administration has been
directed to present an annual review of issues related to marijuana and the
potential for medical or recreational products. Rather, than a straight up
administrative review and recommendation, we have requested our City
Attomey, Bob Marzano to bring in one of his firm’s partners who has
experience with marijuana issues. We are planning to have City
Attorney Jeff Schroder come to present a number of issues and things to
thmk about in a Committee of the Whole meeting on Monday night.

I have indicated that we are planning to have Jeff present to us, because he
is scheduled on a flight returning to Detroit Metro Airport on Monday
afternoon. Assuming that his flight is close to being on time, he will join
us for his presentation.

We did something similar several years ago as recreational marijuana was
starting to come online in the State of Michigan. By having the attorney
come to explain the various issues, we have a subject matter expert
respond to any questions that the Commission may have on the issue.

We have also provided you with a wide range of media stories on
marijuana for your reference. If you have any questions in advance of
the meeting, please feel free to contact me.



Administrative Information

City of Plymouth www.plymouthmi.gov
201S. Main * Phone 734-453-1234
Plymouth, Michigan 48170-1637 Fax 734-455-1892

To: Paul Sincock, City Manager

From: John Buzuvis, Economic Development Directo

CC: S:\Community Development\John\Marijuana

Date: March 14, 2024

RE: Marijuana Committee of the Whole Background information

Background

Please find the enclosed background information in the form of articles pulled from several sources
related to the marijuana industry in the State of Michigan. The articles are divided into three broad
categories: legal, regulation, and revenue/grant related. This information may be helpful to review in
advance of the Committee of the Whole meeting.

According to data from the Michigan Cannabis Regulatory Agency (CRA) 132 of the states 1,773
communities have “opted-in” or created ordinances to allow recreational marijuana facilities to locate in
their communities. In Wayne County, five (5) communities have created ordinances to allow marijuana
facilities in their municipality. Those communities are Belleville, Detroit, Taylor, Wayne, and Westland.

Feel free to contact me should you have any questions in advance of the meeting.



Regulation
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Are Michigan marijuana customers being ‘ripped off’ by
inflated THC potency claims?

Updated: Jun. 30, 2023, 11:00 a.m. | Published: Jun. 30, 2023, 10:30 a.m.

File photo -- Lab worker demonstrates physical inspection of samples of marijuana flower on Monday, Feb. 14, 2022. The Ann Arbor News



By Gus Burns | fburns@mlive.com

Michigan cannabis customers enjoy strong weed, but many within the industry say high demand has led to
questionable conduct by greedy marijuana growers, producers and testing labs.

Growers pressure labs for the higher potency results, and sometimes labs bend science to reach them, muitiple lab
representatives industry insiders have alleged to MLive.

“People are spending money every day -- $250 million a month is being spent -- and if a significant amount of that is
being (potency) inflated, people are being ripped off on a massive scale,” said Avi Zallen, CEO of Steadfast Lab in
Hazel Park. "l don't know if it's as much of a health and safety question as it is ripping off consumers.”

Related: Super potent weed spurs distrust

Because marijuana flower prices and profits are so closely linked to THC percentages -- higher the better -- reports
of potency inflation have plagued nearly every legal marijuana market in the U.S.

“How fast the market has expanded, it's an inherent problem,” said Alex Adams, CEO of Cambium Analytica, a
Traverse City lab. “This is not new. We've known about this problem. It's terrible in California, it's getting worse in
some of the older markets.

“If there is an incentive created at the laboratories, then people will ... use those laboratories at the expense of the
customer.”

Viridis questions

One lab that has fallen under public scrutiny for suspected potency inflation in Michigan is Viridis Laboratories,
founded by former State Police officers with operations in Bay City and Lansing.

By November 2020, the Cannabis Regulatory Agency (CRA) was investigating whether Viridis was reporting inflated

THC potency percentages, according to court filings and testimony.

The CRA audited potency results exceeding 28% and found that nearly 80% of all tests above the threshold had
been conducted by Viridis labs, according to a CRA rules violation complaint filed in May 2022. The complaint didn't
identify between what dates the data came from. The reviewed data also showed that the Virdis Lansing lab was
testing marijuana above 28% at a rate seven times higher than the rest of the labs in the state, the CRA said.

“The number of flower samples that exceed 30% are coming from Viridis Laboratories, primarily,” Clair Patterson,
the CRA's science manager, wrote in a Dec. 2, 2020 email sent to Viridis management and later included in court
filings.

Viridis insists its method is more accurate than other labs and points to certifications, accreditations and passed
CRA audits to justify its claims.

Related: Controversial marijuana lab says results are legit

A dozen complaints filed against Viridis’ for rule violations are currently being contested in the Michigan
administrative courts. Administrative Law Judge Stephen Goldstein conducted four days of testimony during
hearings that were closed to the public on May 15, 16, 23 and 24. MLive has since obtained transcripts from those
hearings through a Freedom of Information Act request.

They reveal what CRA investigators and analysts say Viridis was doing that might inflate THC results.




The Viridis method

Labs are required to randomly coilect samples of marijuana for testing. It arrives at the lab in the form of buds with
stems and other plant material. Some parts are more potent than others, so the lab puts the marijuana through a
process called homogenization, essentially chopping or blending the marijuana so that it's evenly mixed.

The most potent portion is the kief or resin, described at the contested court hearing by Claire Patterson, who heads
the CRA Scientific Section, as the accumulation of loose “glandular hairs" with “water tower looking bulbous resin
reservoirs on top of them.”

“That's where the THC, the CBD, the various cannabinoids and terpenes are actually held,” Patterson testified. Kief
contains more THC than the rest of the plant, often exceeding 50% potency.

Viridis used a method of homogenization that involved adding “ceramic grinding balls” to the plant material inside a
container. A machine shakes that container at high speeds, causing the metal balls to pulverize and mix the
marijuana. When completed, the balls are coated with the sticky layer of high-potency kief.

Some labs tell MLive they don't attempt to recover the lost kief, since the loss is negligible. Others use means to
retain the kief in the sample.

“We use cryogenic milling," said Zallen of Steadfast Lab. “It's more expensive and slower ... but we do it because
we're committed to accuracy.”

Steadfast uses liquid nitrogen to cool machinery to near -94 F. At low temperatures, the kief and resin won't stick
and remains in the sample.

Once the sample is homogenized, a smaller portion is added to another testing container and mixed with a solvent
that extracts the THC for analysis in scientific machinery.

Viridis was “taking those kief-laden grinding media, dropping them into the extraction vial, and then adding a very
small amount of flower,” which was much less than the amount the lab notified the CRA they were using, Patterson
testified at the contested hearing in administrative court.

‘A more representative sample’

In a Dec. 3, 2020 email that was included in court exhibits, Patterson discussed the method with Viridis Chief
Science Officer Dr. Michele Glinn, who said kief stuck to the grinding balls was scraped with a plastic spatula or
“rinsed” into “extraction vials."

Glinn admitted during the email conversation that this technique increases the sample potency results by “several
percent.”’



“The major reason you might be seeing these numbers from us is that we make a concerted effort to recover all
parts of the plant, including the sticky resin,” Glinn wrote. “This gives a more representative example of the total
potency of the plant material and is closer to what a customer using the product would be exposed to."

Patterson testified that, while that may be true, Viridis hasn't provided the necessary scientific data to prove it
doesn't bias results.

Elevated potency test results present a clear competitive advantage for Viridis, some competing labs say.

“We've had customers that have walked away from us, that said, well, your number isn't as high as Viridis,” said Bob
Miller, the chief science officer for Act Lab, which cperates in Lansing and five other states. “So, therefore, we're not
going to do business anymore. We've definitely lost customers because of that”

Patterson testified the Viridis method has never been approved by the CRA. It has been certified by the Association
of Official Agricultural Chemists' (AOAC) International Reviewed and Recognized program. The AOAC is an
organization of chemists that establishes standards for chemical analysis that the CRA recognizes.

AOAC representatives declined to answer MLive's questions regarding the certification.

“We understand that there is litigation among other parties involving the matter and don't have anything to add at
this time,” AOAC spokesperson Dawn L. Frazier said.

‘Black science’

Lev Spivak-Birndorf, founder and chief science officer for Ann Arbor-based PSI Labs, said theoretically the Viridis
method of reintroducing high-potency kief lost in the sample preparation process is not wrong, but the way it's
being done is unscientific.

“There is some evidence that if you add a kief-covered grinder ball to an extraction, you're potentially
disproportionately adding more kief,” which could erroneously elevate the potency results.

Miller of Act Lab said he’s heard of other testers using similar methods, “and it's just not good science.”

“| call it black science,” he said. “It's a separation of the higher potency THC and adding it back in a not-uniform
fashion, essentially.”

The CRA didn't reply to questions from MLive regarding why the agency, tasked with ensuring public health and
safety, has since at least December 2020 knowingly allowed Viridis to use a method it disputes over accuracy. “We
do not comment on pending litigation,” CRA spokesman David Harns said.

The CRA, based on Viridis testing issues unrelated to potency, issued its largest-ever recall on all Viridis-tested
marijuana flower in November 2021. Viridis estimated the recall impacted 64,000 pounds of marijuana flower valued
near $229 million. A large portion

Viridis attorney David Russell disputes information Patterson shared during the May court hearings.

“The latest testimony by Ms. Patterson totally mischaracterizes Viridis's proprietary potency testing methods which
the AOAC certified through an extensive process including independent laboratory evaluators and third-party
reviewers as part of its Reviewed and Recognized program,” Russell said. “Viridis is the first and only cannabis
testing laboratory in the world to receive certification for our potency testing methods in marijuana and the AOAC
addresses our sampling process in their report on our potency certification noting that our grinding process
provides a more accurate analysis of cannabis potency making it safer for consumers.

“We are confident that the continued court proceedings and evidence will further expose the true motives behind
the botched recall of 2021, the CRA's desire to cause financial and reputational harm to Viridis, and that none of the
regulatory actions targeting Viridis were done in the interest of protecting the health and safety of Michigan
consumers.”



The Virids-CRA contested hearings are scheduled to resume in July with hearing dates set for July 26, July 27, Aug.
23 and Aug. 24.

More on MLive:

‘| don't think that's democracy. Judge blocks media access to Michigan marijuana hearings

Super potent weed spurs distrust

Controversial marijuana lab says results are legit

Gy

64,000-pound, $229 million Michigan marijuana recall is the result of bureaucratic ‘abuse. new lawsuit claims

Historic marijuana recall tied to 18 health complaints

If you purchase a product or register for an account through one of the links on our site, we may receive compensation. By browsing this site, we may
share your information with our social media partners in accordance with our Privacy Policy.
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* ‘Cannabis investor and NBA Hall-ul Famer Chris Webber (ngm) is revising plans lura

Detroit at Michigan Avenue and 22nd Street, | PLAYERS ONLY ROLDINGS - -

Webber retools
Detroit weed plan

Ex-NBA star scales back stalled plans for $1 75M cannabls development | By Dustin Walsh
* ENFORCEMENT CATCH-22 '

Chris Webber's planned $175
million marijuana development
in Detroit remains unfinished
in Southwest Detroit nearly two
years since it was announced.

The NBA Hall-of-Famer and

* University of Michigan Fab 5 star
had planned an industry train-’
ing complex, a 180,000-square-
foot’ cultivation site, consump-
tion lounge and dispensary at

phase of the bulldout in March

" really shifted

in Mlchxgan.

Industry wanted regulation
~—and sure got it. PAGE 8 .

2599 22nd St. south of Michigan

Avenue. Webber’s Players Only

2022.°°

But' market- condmans lhat
-sank imarijuana prices by more
".:.than 56% between -breaking
ground and .now. have kept

Webber from advancing on the

project, ‘He says the company .

‘Webber told Crain's. “Since the

landscape has changed, we've. -

* had to adjust because we would ~
not be smart to gu wnh that B

plan”
R Webber said pnces remain loo

broke ground on the site in Sep- "
tember -2021 “and - originaily
planned on finishing  the- first .~

-still has- plans but is scalmg_
them back. :
“The cannabis 1ndustry has .

low in the state to follow through _: |
on planned investment. - E

SeéwEBBER on Page }0 '

WEBBER

From Page 1

“Where do the prices settle? The
bottom of .the ocean?”: Webber
said. “I am from Detroit and Ilove
the city, the environment and the:
people. But this would not be the
best time for the community or us
in Detroxt to have a proﬁtable out-
come.”

Webber mentioned that compa-
nies that invested big in the state
suffered from the price crunch,

and he worried the $175 million -

investment would sink Players
Only.

1t's a reality that has been playing
out for cannabis companies across
the state. Many are under the con-
‘trol of a receiver after running afoul
of lenders and tax payments. The
largest - example ‘is Dimon-
dale-based Skymint, which entered
teceivership in March after being

- 10 | CRAIN'S DETROIT BUSINESS.1 JULY 31,2023

sued by an investor for more than
$127 million. Skymint- has- since
downsized and will be auctioned
off as early as next month.

But Webber said his company

has no plans to abandon the De-

troit site and will still developit,
likely with a smaller footprint.

“We're not going to abandon
that space and we. think the new
planwil[ invigorate the communi-
ty,” the former NBA star said. “But
there will be adjustments The
numbers aren’t the same.”

Webber would not comment
further on the new plans, citing
the previous announcement that
did not materialize.

“We have a lot of plans we're ex-
cited about, but we're not ready to
share,” he said. "Given the excite-
ment of the last announcement,
we're being a little more cautious.

The original -plan -involved a :

training center that would offer
training and placement as well as

programs for getting criminal re- -

cords expunged and GED certifi-
cation. In 2021, Webber partnered

with California cannabis”brand -
Cookies. to launch Cookies " Uni--"
_versity in Northern California. ~
Players Only also had a distribu- -
tion deal with Gage Cannabis,:
. now owned by Canadian public

cannabis company - TerrAscend

Corp Gage operates

ies-branded stores in Michigan.
For Webber and Players Only to

- complete the Detroit project, the
company will need to secure a De- .

troit license to open a dispensary.
on the property. The city of Detroit

said it will start accepting applica- .
tions for the second round of its -

limited marijuana busmesses on
Aug. 1.
The city is authonzmg only 60

licenses for marijuana retailers,

half of which are relegated to “leg:

“acy Detrotters” who have-lived in

the city for 15 of the last 30 years.

Cook- '

It's unclear if Webber mamtams a

residence in the city.

The city offers unlimited llCEn*
sure for grow operations. . *
- ‘Webber, however, believesa dis-

pensary, license will not be difﬂ- .

cult to secure, -
“There are a lot of opuons for a

license, like- having a licensed -

partner,” Webber said. “We don't
have’a license because we can’t
acquire ' a__license.
This isn’t a problem,
and we're excited for
this labor of love”
‘Webber has been
involved in getting in
the equity space of

‘the brimming mari-
" juana industry as well.
*- Webber, who owns-a cannabis
“and CBD health company called

Webber Wellness, launched a $100
million - cannabis private equity
fund in 2021 for businesses owned
by people of color with Jason Wild,

a health care investor and presi-
dent of New York-based JW" Asset

- Management LLC. ‘The ' Webber
-+ Wild "Impact Fund-is "investing

with the goal of addressing equity
barriers: White people have gotten

- the vast majority of cannabis dol-

lars in the relatively new mdustry

< across the country, -

- Webber was also placed in
charge of New York's sacial equity

“Given the excitement of the
last announcement, we're -
being a little more cautlous »

- Chrls Webber

_fund and after severe delays closed

on 'raising $150 mlllmn late last

“month.”

1t's - unclear whether the new

. plan for the property in Southwest
-Detroit will - feature new equxty

partnershlps



‘Cannabis employees face bankmg woes

Legal weed JObS cause headaches in loans, services

H By Dustin Waish

+ cess efficiencies.

j But in early 2022 Yerock was given

WEED

Fram Page 1

Yerock worked quickly to find a
new lender, a credit union out of
Kalamazoo, and was able to close
on the house. But not without ex-
cessive cost.

“When we secured the mort-
gage (through Gateway), that was
the best interest rates we'd seen in
alongtime,’ Yerock said. “We were
left to pivot and quickly found a
new bank, but with a much higher
interest rate. That's going to cost
me $150,000 more over the life of
the loan”

Yerock is one of thousands of
marijuana employees in the state
whoa re facing precarious person-
al banking relationships due to
their employment. Weed is still an
illegal Schedule I narcotic to the
federal government and banks
face major regulatory restrictions
that make it challenging to provide
even basic banking services to
those in the state's legal industry.
Financial institutions face federal
money laundering and fraud
charges for banking with those
conducting businesses in the in-
dustry, so they perform what is
called “de-risking” their bankrolls
by removing accounts that could
be linked to illegal activity.

Efforts to ease banking for those
employed by legal cannabis oper-
ations have been slow to material-
ize.

Congress has spent more than
three years kicking around the
SAFE Banking Act, which would
provide certain protections to
banks that choose to provide fi-
nancial services to the legal mari-
juana industry. The law passed the
U.S. House of Representatives in
2021 but has advanced no further.

The law is most commonly dis-
cussed to end exclusive cash use by
the industry, which is forced to
move millions of dollars of cash
around daily, creating unsafe and
untenable situations for marijuana
companies. But it's the personal
banking relationships held by em-
ployees that are most vulnerable.

“Most stories we've been hear-
ing around SAFE Banking is on the
corporate need,’ said Jenn Zielins-
ki, government affairs manager for
Common Citizen. “The narrative
focuses on the cash and the crime.
But, in reality, that's not really an
issue. We are no more crime-rid-
den than any other retail location.
The lack of banking is really a bur-

. den to the industry's workforce”

Living or laundering?

In 2009, the U.S. Department of
Justice, responding to states that
were legalizing medical marijuana
— Michigan legalized medical
marijuana in 2008 but didn't prop
up a recreational industry until
2019 — sent a memo noting that
marijuana remained an illegal
narcotic from the federal perspec-
tive. But the feds targeting cancer
patients and caregivers, those who
grew and supplied marijuana to
those patients, was “likely not an
efficient use of federal resources.”

As more and more states began
the commercial sales of marijuana
— Colorado and Washington state
began selling recreational mari-
juanain 2014 —the Federal Finan-

Vixen Yerock earned a degree in plant
: molecular biologyfrom the Rochester In-
 stitute of Technology in New York: She'd
} spent the last 15 years, though, as a man-
ufacru.tmg engineer specxahzmg in pro-

- vation facility.

cial Crimes Enforcement Network
(FinCEN) issued a memo clarify-
ing how banks could operate with
marijuana businesses.

The memo created a set of
guidelines so banks could remain
in compliance that involved ardu-
ous record keeping, including fil-
ing Suspicious Activity Reports for
every marijuana-related transac-
tion. However, the feds would re-
main diligent, according to the
memo, -in prosecuting money
laundering and fraud claims if any
bank failed to comply.

In Michigan, a handful of local
credit unions and banks saw an
opportunity in banking marijuana
business, believing they were able
to handle " the labor-intensive
compliance reporting for a small
stable of marijuana clients.

“THEY TREATED ME LIKE A COUE
DEALER. ALL OF MY ACCOUNTS, MY
WEALTH MANAGEMENT ACCOUNTS,
EVERYTHING WAS BOOTED.

— David Morrow, CEO of Lume

Mason-based Dart Bank and
Fraser-based Live Life Federal
Credit Union were early adopters
in the state. Flagstar Bank is also
known to bank cannabis here.

Live Life Federal Credit Union,
which built a growing business
banking marijuana by 2019, was
slapped with a cease-and-desist
order in February 2021, the first
known federal crackdown on mar-
ijuana banking. The U.S. National
Credit Union Administration is-
sued the order alleging Live Life
failed to comply with reporting
procedures. Life Live was barred
from opening new accounts until
April 2021 and faced no other re-
percussions.

Dart Bank did not respond to in-
quiries about its marijuana ser-
vices. Flagstar Bank declined to
comment.

“There is a robust number of
banks and credit unions across the
state that are banking cannabis
and cannabis businesses,” said Pa-
tricia Herndon, executive vice
president of government affairs at
the Michigan Bankers Associa-
tion. “Whether an employee or a
business, those accounts can still
be considered a money launderer.
There can be repercussions there.
But there are banks that have
made the investment to have com-
pliance in place and they are the
best matches for these employ-
ees!

_an opportunity to return to workmg
with plants after being hired by one of -
Michigan’s largest marijuana firms,
Common Citizen. Accepting the job
meant moving from Oklahoma to the
Marshall area where Common Citizen
operates its 200,000~ square -foot cultl-

. FDIC- approvedbank and was set to close’

on a new home in March — that is before’

Yerock secured a home loan from an’

. b . 3 ™
Employees weigh out half-ounce jars of cannabis products at the Lume Cannabis Co. production fa

Large national banks have
avoided marijuana banking be-
cause the size of their operations
likely makes rigorous compliance
much more difficult.

For mortgages, they are split
into two camps — Freddie Mac
and Fannie Mae, federally-backed
home mortgage companies that
guarantee  mortgages  issued
through lendets. Freddie Mac pri-
marily works with large banks and
Fannie Mae with smaller institu-
tions. Freddie Mac will not back a
mortgage involving cannabis em-
ployees, but Fannie Mae will, said
Kelli Peterson, a loan originator
for PrimeLending in Portage.
Owners of marijuana companies
are completely barred from mort-
gages from both institutions, Pe-
terson said. She helped Yerock
quickly secure a mort-
gage when Gateway
balked at the loan.

Cutting the mortgage
industry in half is costly
for employees, Peterson
said. For instance, can-
nabis employees can't
access Freddie Mac's
Home Possible program, which
provides those with lower in-
comes a mortgage with a low-
down payment and lower fees.

“Because Freddie won't allow a
loan to a cannabis employee, 50
percent of the industry is cut off
from them,” Peterson said. “Home
Possible is off the table. These peo-
ple need homes too””

Erring on the side of caution

To avoid any possibility of mon-

ey laundering or wire fraud
charges, the big banks began im-
mediately purging accounts held
by marijuana company owners
and executives in the state.
- In 2020, Bank of America termi-
nated its banking relationship with
David Morrow, CEQ of the state’s
largest marijuania company Lume.
Morrow said he had millions of
dollars in various BofA accounts,
including money-managed ac-
counts and loans.

“They treated me like a coke
dealer,’ Morrow said. “All of my ac-
counts, my wealth management
accounts, everything was booted. I
got into this business to help out
Bob (Barnes, majority owner of
Lume). The last thing I was looking

- for was to have my entire personal

banking relationship to get tossed

out the window.”’ )
Morrow said the bank he'd used

for more than 20 years only noticed

the bank discovered she was soon to re-
ceive paychecks from a major weed sup-
plier. Gateway Bank, who underwrote the
mortgage, notified Yerock two weeks be-
fore closi.ng on the home that they would .
not service her loan due to who was sign-
ing her paycheck.

See WEED on Page 15

ty in Evart. [NIC ANTAYA

his paychecks were coming from
the marijuana industry after he ap-
plied for a mortgage for an invest-
ment property and internal com-
pliance auditors flagged his
accounts.

He has since moved his accounts
to another bank in the state.

“Look, this cost me a lot of mon-
ey, but it's nothing on what it's
done to our employees,” Morrow
said. “Ask anyone working in the
industry and they've faced issues
with banking. It's all hypocritical.
They go after people working in this
industry, but what about the peo-
ple buying weed? They are taking
money out of their banks and buy-
ing weed. It's discriminatory, be-
cause they go after the sellers, not
the buyers.”

Paul Bugajski, director of opera-
tions for Common Citizen, faced a
similar fate. In May, Huntington
Banlk terminated his personal bank
account, his credit card account
and his farm account for the small
farm the family runs in Northern
Michigan.

“We received a letter that said we
had 22 days to get this straightened
out,’ Bugajski said. “We were loyal
and had money in that bank for
years.”

Bugajski, a former aviation man-
ager at Eaton Corp.,, said the bank
never fully disclosed why his ac-
counts were terminated but after
hearing from his peers, he suspects
itwas because he works in marijua-
na.

In a statement to Crain's, Hun-
tington said it must terminate any
accounts associated with marijua-
na due to federal law.

“As a federally chartered institu-
tion, Huntington must adhere to
federal law, including when it con-
flicts with any state or local stat-
utes,’ the Columbus, Ohio-based
bank said in the staternent, “At this
time, marijuana remains federally
scheduled as a controlled sub-
stance, and the manufacture and
sale of marijuana remain illegal at
the federal level. We continue to
monitor federal lawmaking efforts
on this subject.”

Hits from the gong

Yerock's banking troubles didn't
stop at a mortgage. To clear her
driveway of snow, she went to pur-
chase a side-by-side utility vehicle
and plow. The dealer, however, was
unable to secure a loan for the vehi-
cle due to her employment as a Six
Sigma manager at Common Citi-
zen.

Her wife, who does not work in
cannabis, had to drive up to the
dealer and apply for the loan.

Two other employees at Com-
mon Citizen were denied financial
assistance for hearing aids
through Michigan Rehabilitation
Services, a state program that as-
sists employees with disabilities,
said Amanda McCrary, chief hu-
man resources officer for the com-
pany, said. MRS is regulated by the
federal Workforce Innovation and
Opportunity Act.

In an emailed letter to McCrary,
MRS wrote it is prohibited from
“supporting services or employ-
ment goals associated with grow-
ing, selling, producing, handling,
or distributing marijuana in any
form.”

“People working in the industry
can't benelit from these pro-
grams,’ McCrary said. “People
who work for us are dispropor-
tionately impacted by the federal
government's stance on canna-
bis.”

A change is on the horizon,
though.

The U.S. Department of Health
and Human Services recommend-
ed this week that the Drug En-
forcement Agency move marijua-
na from a Schedule I to a Schedule
Il drug. Rescheduling the drug
would immediately clear up mari-
juana business issues, such as
ending the 280E tax, which pro-
hibits marijuana sellers from writ-
ing off business expenses.

Rescheduling to a Schedule III,
while not legalizing marijuana at
the federal level, would also likely
make it much easier for banks to
enter the marijuana space for both
businesses and employees.

“I don’t see a need for the SAFE
Banking Act if this in fact becomes
the official position,’ Jonathan Ha-
vens, a cannabis attorney at Phila-
delphia-based Saul Ewing who
previously worked for the FDA,
told Politico Wednesday. “I'm not
saying that all banks will want to
jump into this space, but the need
for safe harbors I don’t think exists
like it does today.”

It's unclear whether the DEA
will move to reschedule marijuana
and when. It’s also unclear wheth-
er rescheduling would impact fed-
eral assistance programs like the
MRS hearing aid program.

Gov. Gretchen Whitmer has
called for Congress to pass the
SAFE Banking Act on several occa-
sions. Employees at Common Cit-
izen also met with Lt. Gov. Garlin
Gilchrist 11 in August to discuss -
their banking problems. In addi-
tion, Common Citizen is working
with the Michigan Chamber of
Commerce to create a lobbying
coalition in Washington D.C.

Another attempt to get the SAFE
Banking Act passed is also afoot.
Herndon said the bill is likely to
move to a Senate committee in
September.

Until then cannabis businesses
and employees will be forced to
use local banks and credit unions
for financial services.

“We've all been taken advantage
of)’ said Morrow. “We've all had to
pay five times the fees or a higher
interest rate. Everyone in this in-
dustry has a story. It's gone on for
years, We're just regular people
trying to do regular business in a
legal industry.”
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Michigan marijuana shop issued $212,000 fine
after inspectors find cannabis in the attic

Updated: Jan. 26, 2024, 3:01 p.m. | Published: Jan. 26, 2024, 2:59 p.m.



During the April 2022 inspection that led to the fine and suspension, there were also clear
totes containing expired distillate cartridges, marijuana-infused syrup, gummies and
chocolates stored in a bathroom area; missing surveillance video and several hundred 1-
gram jars of untagged THC concentrate known as “wax,” according to a statement issued

by the Cannabis Regulatory Agency (CRA).

No employees at the store had access to the surveillance system upon request from an

inspector to review footage, the CRA complaint said.

After the inspection, the CRA asked for various information from Premier, including video
surveillance, sales logs, written explanations to the presence of various untagged
marijuana products and the reason certain products were stored in areas not monitored by
required surveillance. The CRA complaint said an attorney representing the shop during a
May 10, 2022 phone call said the business didn’t intend to comply with the CRA’s

requests.

The fine is among the highest issued to a marijuana business since the industry began in
December 2019. CRA spokesman David Harns said the agency doesn’t have a ranking of

fines it issues “at the ready.”

Advertisement




These are Michigan’s largest weed
dlspensanes by retall Iocatlon

By Dustrn Walsh

Mlchaga.n,s ‘marijuana industry

is among the most competitive in-
dustry in-the state. With base-

ment-low wholesale prices, the .-
industry is becoming increasingly -§
more -vertically integrated. The

most profitable way to do busi-
ness in weed is for growers to.be
sellers; reahzmg margins on both
sides of the business.

Some consohdatron has  6c-

curred and more- is likely. The

large players remain large, such as
Lume. -But' others are growing
their presence in retail, like Com-
mon Citizen,; which acquired Liv

Cannabis last year anid is amass-

ing a larger retail operation.

Below are the largest cannabis
retailers in Michigan, according
to Crain’s research. This list is not
exhaustive and only a snippet of
the entire retail sector -of the in-

dustry;. which has hundreds of ;

dispensaries.

Lume Cannabis Co.
Headquarters Troy

Retail stores: 34

Retail locations: Adrian, Ann Arbor,
Berkley, Big Rapids; Cadillac, Cedar
Springs, Coldwater, Escanaba, Evart,
Gaylord, Grand Rapids, Honar, Houghton,
Iron Mountain, Jackson, Kalamazoo,
Kalkaska, Lowell, Mackinaw City,
Manistique, Monroe, Mount Pleasant (2),
Negaunee Owosso, Oxford, Petersburg,
Petoskey (2), Portage, Saginaw, Sault
Ste Marie, Southfield and Walled Lake.
Popular strains: Jenny Kush, Blackout
Marshmallow OG, GMO Crasher.

Jars Cannabis Co.
- Headquarters: Troy
Retail stores: 17

Retail locations: Battle Creek, Center
Line, Detroit (2), Fennville, Flint, Grand
Rapids, Lansing, Monroe, Mount
Clemens, Mount Pleasant, Muskegon,
Owosso, Oxford, River Rouge, Saginaw
and Ypsilanti.

Popular strains: AK-47, Tangie,
Moroccan Kush

In3|de Skymmt’s Coldwater store. ISKYMINT -

’ Skymmt Gannabls Co.

Headquarters Dimondale

‘Retail stores: 21; four branded as

3Fifteen; . :
Retail Iocatlons AnnArbor( ),

Battle Creek (2), Camden, Coldwater,

East Lansing, Flint, Gaylord,~Grand
Rapids (2), Hazel Park, Kalamazoo,
Lansing (2), Morenci, Muskegon, -
Nunica, Portage, Saginaw and

: ATraverse City.

Popular sirains: Lemon 18, Beng
Beng 0G, Cheetah Piss, Animal Mint
Cake

Note: Skymint is currently underthe

control of a receiver and is expected

to be auctioned to the highest bidder
in the next month.

Gage Cannabis Co.
Headquarters: Ferndale

Retail stores: 19; five branded as
Cookies, five branded as Pinnacle
and one as Lemonnade.

Retail locations: Addison, Adrian,
Ann Arbor, Battle Creek, Buchanan,

Burton, Camden, Center Line, Detroit,

Edmore, Ferndale, Grand Rapids,
Jackson, Kalamazoo (2), Lansing,
Morenci, Oxford and Traverse City.

Popular strains: Gelato Driver,
Zweet Inzanity #1, Banana Bread
Cloud Cannabis Co.
Headquarters: Troy

Retail stores: 11

Retail locations: Ann Arbor, Cedar
Springs, Detroit, Gaylord, Grand

' Rapids (2), Kalamazoo Muskegon
~ New Baltlmore Traverse Crty and

Utica. - ..

 Popuilar strains: Do not manufacture
- -their own strams :

Excluswe Brands B
Headquarters. Ann Arbor.- -

 Retail stores: 10

Retail locations: Ann Arbor,

‘Coldwater, Gaylord, Grand Rapids,

Kalamazoo, Lapeer, Lowell, Monroe,
Muskegon (medical only) ‘_and Oxford.

Popular strains: Wonka Bars #13,

Gelato Pebbles, Gorilla Zklttlez
Common Citizen
Headquarters: Marshall

Retail stores: 9; six branded as Liv
Cannabis, one as Pure Cannabis
Dispo, one as Xplore Cannabis and
one as Cannavista Wellness.

Retail locations: Buchanan, Detroit,
Ferndale, Grand Rapids, Lake Orion, -
Lansing, Lapeer (2), Westland
(opening soon). '

Popular strains: Puffo Gelato, LA
Pop Rockz, Electric Peanut Butter
Cookies :

House of Dank
Headquarters: Madison Heights
Retail stores: 9

Retail locations: Center Line, Detroit
(2), Grand Rapids, Lapeer, Monroe,
Saginaw, Traverse City, Ypsilanti.

Popular strains: Runtz, Lemon
Bubba Temple, Peach Crescendo #1
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Michigan marijuana industry sees
record sales, even as some @tmgglew
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The cannabis regulatory agency issues new licenses for growers every month, which
one expert says is one of reasons why retailers are struggling now.

Related:

e Michigan to end marijuana drug tests for most state jobs on Oct. 1

* Good times for Michigan marijuana customers, a struggle for the industry

* Doobie Tuesday and pizza deals: Marijuana biz turns to old-school promos

“It's kind of a race to the bottom, as they call it,” said Beau Whitney, senior economist
for the National Cannabis Industry Association. “Prices are going down, down and
down because there's so much competition, but at some point, prices won't be able
to go down any further.”

In July, the state issued 87 new licenses from 96 applications received and 17 of them
were for class ¢ growers, who can possess up to 1,500 plants according to state law.

There are 2,080 active licenses in chhxgaf:"
growers or retailers.

Get Michigan Business Watch in

" . o your inbox
| think that big corporate stores thought tk

keep throwing money at it, and it Wculd"@v"

-~

Signup for Paula Gardner's weekly
newsletter examining the economic

headwinds facing Michigan businesses.
That's why most of your major dlspensarleé

The Greenhouse, a dispensary in WaHed L

When franchises enter the marijuana bus:
prices, which potentially hurt mom and poj
prices to compete with them.

We da not sell or share your information with anyone.

it's easy to unsubscribe if we're not a good At for voul




Y

marijuana in an indoor greenhouse than it is‘outdoor
the only supply left to sell is marijuana grown indoors.

Unfortunately, Michigan hasn't experienced a great deal of seasonality so prices
haven't increased as significantly as expected.

As the state moves into harvest season when prices tend to be cheaper, retailers, who

bear most of the tax on cannabis, have to work with their supplier to come up with
Creative ways to turn a profit.

“Retailers need to get out of the fight with each other on pricing, and work on
customer service and education and helping marijuana become mainstream,” Millen

said. “This race to the bottom has made $1 and put your competition out of business
is not what the culture of marijuana really was.”

How impactful was this article for you?

A S

Related Articles:

Get Michigan Business Watch in
your inbox
Sign up for Paula Gardner's weekly
newsletter examining the economic
igan |

NP N N RATAL fasiomd e
headwinds facing Michigan businesses.

Michigan to end marijuana drug t
July 14, 2023 | Lauren Gibbons in Michi




e Share tips and questions with Bridge Busin

Thanks to our Business Watch sponsors.

Support Bridge's nonprofit civic journalism. Donate today.
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*’Weed sales

A ~1r1g another sales record m'}uly
-+t Thé “industry $old- foughly
.| $276.75 million worth-of aditlt-
|| - use recreational and :medical
*marijuana ;- products.-

.month, ».ia_‘33 5% increase. over

than - medlcal man]ﬁa o
* ,,nearly $3.38 per-ounce;: ‘which

means people with-a:medical -

© marijuana card are more likely
ito ]ust buy recreational weed. *
_owiltsTa far-cry from’:the. pmce
| fcollapses the mdustryhas been
.- facing for thelast two years: .
: ;--Adult-use recreational mari-

1 juana-prices: have recovered to

; . $98.65 per- ounce: of- flower in

" | - July, a 23% rise since January..

However, prices:-remain :low
compared to the eaﬂy days of

.+ the adult-use regulated market -

.when- pnces topped $500 per
- ‘Oumnce. | R :

.- .It's led to troubles for atleast
seven marijuana companies in
the. state, which are under-a
court-ordered receiver to man-

- age their finances. That in-
cludes Dimondale-based Sky-
mint, one of the state s largest

- ‘gTOWers: | -

.. ~The 1\/L1ch1gan Carmabls Reg-
ulatory Agency is talqng credit
for -the ‘recovering: prices, -at-

o trlbutmg the ‘rise to: expanded

-«.rule -z enforcement - .--that’s
dropped illegal; ‘market ‘mari-

_juana from-allegedly. ﬂoodlng
the legal market.:The:CRA has

.collected . nearl
from .Iegulato

smce 2020. B -
< Through Tuly;- Mlchlgan mar-
_ jjuana sales have topped $1.7
bllhon In 2022 the Mlchlgan

. trackto easﬂy top that total this
' year. Beyond ‘that, marijuana
| -.sales also: topped distilled - Li-
o sales:in: th .-'state-for the
i ..ﬁrst timeé: last year, i
| taled $1.91 billion: = -
? That meteoric nsemman)ua- :
i -na-sales.since December 2019 .
i~ means thestate now., .has the
i second- largest market-by - sales
’ ,imtheUS behind California.
.- Legal marijuana; sales in Cal—
_~f1forma topped-$5.3 billion:last
= year, though- it ‘has nearly: 30
- +million : more:, res1dents sthan
b l\/hchlgan There -are 23, states
|- withlegal adult-use marijuana.
] If sales ‘continue -on :this
! pace, they wﬂl top $3 bﬂllon in

* AUGUST 21,2023 1 CRAIN S DETROIT BUSINESS | 21
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By Dustm Walsh
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‘Amid 120 acres of decaying’
: cornstalks and scarecrows along
County Road 665 north of Paw"
Paw, ‘rows and tows of lush':’
green trees rise into the sky. Ex-"-
pensive trees. Trees that make _

up the next crop of marijuana

growing at Grasshopper Farms.

October, otherwise known in

‘the cannabis industry as “Cro-
-.ptober,” is the annual harvesting
" of the state’s outdoor marijiiana

plants, and an estimated record " -
* 100,000 :plants will ‘be reaped -

thls season. Croptober also

massive lmpact on

»prlcmg as before.”

— Mlke Ellas Gommon szen CEO

meansa product surplus that in- .
vades the market resulting in de-
-pressed prices for the industry

and good deals for consumers.

This * lasts  from late: October-

through February the fol.lowmg

“year. ; )
B However, the mdustry is ma—

: Grasshopper ‘Farm
" want to:do somethin;

_ Every October product grown outdoors fl vods the mar ]uana market

: “Croptober may not‘
“have the same

turing -and compames a.re de=’

ploying ‘strategies to not only |

combat pricing but thrive from
 the annual outdoor harvest, pre-
vemmg spooky season’ from be-
ing so.commercially’ scary.
“Growing " outdoors is’ rea]ly )
hard,”-said Will Bowden, a re-
tired Lieutenant Commander in_*

~the U.S." Coast Guard former -1

Florida cop and now CEO of : '
“"People ©

controlled ‘environment, *with-
out ‘the ‘pressures’ of weather.:" -

Ses CANNABIS on Page 16
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That’s why when you go into retail,
you'll find only one grade of out-
door flower. That is the discount
shelf space."

Outdoor plants tend to be
viewed as being lower quality; in-
door operations can simulate op-
timal conditions 24/7 compared
to, well, nature. And cannabis
grown outdoors generally fetches
a smaller price -on the market.
Much of it ends up as biomass
used to make distillate or edibles
where the hlghest-quahty flower
isn't as appreciated. :

For Bowden, growing outdoors
offers an opportunity to set his
product apart.

"Growers generally put less care
into their outdoor farms," he said.
"We don’t believe that and are try-
ing to change that perception.’

Sun-grown flower

Whereas indoor marijuana
grows can feel sterile and con-
trolled like a pharmaceutical
plant, outdoor grows look and feel
like farming,

At Grasshopper Farms, 20 mlles
west of Kalamazoo, migrant labor-
ers spent the first week of Cropto-
ber busily preparing and picking
product. Spanish fills the air as the
workers clip branches from the
marijuana plants — which grow
much larger outdoors than in-
doors and resemble Christmas
trees at a distance — and load
them into tubs 20 pounds at a
time.

A farmi’ foreman tells a line of

workers hauling- the marijua-
na-filled tubs to load them onto
the trailer behind an aging Ram
“truck. The truck's lights are cov-
ered in green tape, so when har-
vesting extends into the night, the
lights don't disturb the plants'
“sleep” cycle.

Outdoor grows are cheaper to
operate, relying on the sun for
photosynthesis as ‘opposed . to

thousands of overhead lights that

generate massive = utility - bills.
Bowden said the farm required a
total startup investment of $6.5
million for build out and opera-
tions. By contrast, the highly-auto-
mated Canapa Valley Farms in
Vassar spent $40 million to build
out its 60,000-square-foot indoor
grow operation.

For Grasshopper, outdoor weed
can overcome its quality stigma
with better marketing and better
smokable product, Bowden said.

Each of Grasshopper's 6,181 to-
tal plants on the property are bro-
ken into thirds. The top third of the
plant is used to sell as flower to
consumers, the middle third for
pre-rolls and the bottom third is”
used for biomass to sell off to pro-
cessors.

Bowden markets Grasshopper
Farms as “premium sun-grown
flower” and sells the marijuana
buds to dispensaries and even
sells packs of pre- -rolls under the
farm's name. .

The plants, despite being out-
side in rows like a traditional farm,
are not planted in the ground.
They sit atop landscape fabric in
massive pots filled with a propri-
etary soil blend, all connected to

16 | CRAIN'S DETROIT BUSINESS | OCTOBER 9, 2023

each other through plant netting
and an elaborate urlgatlon net-
work.

The 40-employee company flex-
es up to 140 workers during har-
vest, with most of the workers be-
ing migrant farm hands.

The truck will haul 18 tubs from

“the fields at a time to the farm’s
. drying rooms in a facility on the
) property. Grasshopper’s five dry-

ing rooms will hold 9,000 pounds
of marijuana branches, resulting
in 1,000 pounds of dried marijua-
na flower, that go through five cy-
cles over the next 25 days to meet
the harvest goal of approximately
25,000 pounds of total dried mari-
juana flower.

Benefits to a bountiful
harvest

Since outdoor grows only go to
market once a year, Croptober
deeply impacts the market price of
marijuana.

Marijuana prices had been on
the decline since 2020, but Cro-
ptober sank prices at a faster rate

than prior declines last year. The
average price for an ounce of
adult-use recreational marijuana
flower in:September 2022 was
$109.88. By January 2023, it had
sunk to $80.16 per ounce. In Au-
gust of this year, the most recent
available data from the Michigan
Cannabis Regulatory Agency, the
prices had recovered more than 17
percent to $94.16 per ounce.

“There are almost 2 million
more plants in pots (indoor and
outdoor) at this time this year ver-
sus last year, said Miles Baker, a
cannabis attorney at Detroit-based
Dickinson Wright. “It’s very possi-
ble Croptober shows some price
compression like we've seen in the
past. Historically,” people have
thought of Croptober as crashing
the market. But we're also seeing a
price recovery-and it will be inter-
esting to see how much of a price
compression happens and wheth-
er growers.and retailers really ab-
sorb the influx.”

Mike Elias, CEO of Mar-
shall-based indoor grower Com-
mon Citizen, one of the largest

cannabis operations in the state,
believes companies are more sta-
ble in 2023 and Croptober’s im-
pact will be muted.

“While there are 40% -more
plants in production compared to
last year, the increased demand,

which has risen by 66%, has led to.

a 32% increase in sales,’ Elias told
Crain’s. "This suggests the market
has become more diversified with
indoor 'and greenhouse opera-
tions producing year-round. Con-
sequently, Croptober ‘may not
have the same massive impact on
pricing as before.”

Elias -said - last -year out-
door-grown marijuana would be
on the wholesale market for as low
as $300. This year, he expects the
low end to be between $400- and
$500 per pound with some grow-
ers seeking as high as $700 per
pound.

305 Farms in Lawrence, an in-
door grow 14 miles southeast of
Grasshopper Farms that produces
several licensed vape brands in-
cluding Rohan Marley’s Lion Oz-
der, is hoping for the low prices
Croptober generates.

305’s products are typically ex-
pensive and categorized in the

“top-shelf” market of cannabis.

The 25-acre campus can only pro-
duce about 40% of the company’s
distillate needs, said founder Jan
Verleur. The company relies on the
oversupply and lower prices Cro-
ptober produces. .

“If 'you have brand loyalty
around strains and you're focused
on top-shelf cannabis, there’s not
a lot of outdoor that competes

~with you. Less than 10% of what
.comes out of October will directly

compete with top-shelf products,”
Verleur said. “We can’t grow
enough on our farm to meet our
current output needs, so we have

"-to buy in the open market. Be-
" cause of Croptober, there will be

buying opportunities for us in Q4

to lower our cost of goods”

Verleur, who also owns opera-
tions in California, said Michigan
consumers are more price-con-
scious, seeking value more than
peers in California.

“This .is a bang-for-your- buck
type of state,” Verleur said. “The
value ‘market is like 60% of the
market at least. I can only operate
in about 15% of the state’s stores.
So it's beneficial to us to have that
outdoor product to supplement
and keep our costs contained”

Stopping seasonality

Grasshopper, however, battles
the price seasonality with stan-
dard wholesale pricing, allowing it
and its customers predictable ac-
counting. - Grasshopper whole-
sales its flower within a range of
$500 to $700 per pound, or$31.25
to $43.75 per ounce.

“Our value proposition is that
we're going to have a price all year
round,’ Bowden said. “We don’t
lower our prices due to market
supply, but we also don't raise the
prices in the summer. We're a fair
price the whole time”

Those higher prices, if it can sus-
tain them, allow Grasshopper to
reinvest. Bowden said the compa-
ny analyzes the market and tries to
keep its production 5% below
what the total market demand is
for its products to maintain pric-
ing.

. With demand rising, the com-
pany is ready to expand on its 160-
acre property — it currently allows
neighboring farmers to plant and
reap corn on its acreage, though
this might be the last year it does.

“We think our demand is about
40,000 to 42,000 pounds a year,
Bowden said. “We're at about
20,000 to 25,000 pounds right now.
So either next year or the following
planting season, we plan to dou-
ble to 80 acres.”



Recreatlonal pot tops
'alcohol in tax‘revenue

N By Dustm Walsh

Recreatlonal ma.n]uana is b1gger :
than beer, wine and hquor in Mlchl— _

gan..
Dunng the 2023 ﬁscal year, Wthh

eénded on Sept. 30, the state of Mich-
| igan collected nearly $100 mﬂhon
| more in recreational- -marijuana ex-. -
| cise taxes.than in-fiscal year 2022,

according to a House Fiscal Agency
report released this month. -

' |-~ The marijuana tax totaled $266 2
; .m.llhon, a-49,1% increase over.the -

.year prior, and 38% higher than the
$192.6 million ‘collected. from the

.sales'of beer, wine and liquer in-the
state during the fiscal year. .. - .3

igan’s powerful matijuana consum-
-er:market, buit also in how taxes are
collected foreach product

“Recreational marijuana is taxed ‘
at. a.10% excise tax at the wholesale
- and consumer level. Alcohol whole-
“sales -are responsible. for:$6.30 per ::
31-gallon barrel excise tax on beer
fdommant nonsales.: tax .consum-

- ablestax; rakinginmote than $722.2
_million at a $2 tax per pack of 01ga— '

-and a $0.51.per ga]lon excise taxon
‘wine'and champagne. -+ -

-~ Michigan’s:6% sales tax is apphed

-to all of the: consumables, but isn’t

,;na.<, THE LN

captured in the excise:tax report
-./The state’s man]uana market has

~seen ‘a: meteoric: rise since recre-
-ational -shops first opened.in. De-

cember;2019. Dunng fiscal - year
2023, ‘Michigan dispensaries sold
nearly $2.8 billion worth of recre-

--ational marijuana, toppmg off at
'$270.63 million in August.

+The sharp increase in: man]uana

' sales is paying dividends to commu-

nities that opt in to a]low man]uana
production and sales.

- From the taxes in fiscal year 2022
which included an‘additional $5.8

- million in medical marijuana taxes,

the state distributed $59.5 millionto

+the 224 mumapahﬂes and.counties
. | ;% The: growing gap ‘between beer, .-
' ;wme and hquor ‘and:recreational :
-man]uana isrepresentative of Mich- -
:~']uana taxes ‘made up only a paltry
.0.8% of the state’s $33.8 billion in tax

part101pa1mg inthe sales of1 man]ua—

¢ But Mlchlgan s recreahonal riari-

revenue for the fiscal year. Income
taxes continue to male up the bulk -

of the: revénue:at $12.3 hillion,-fol-
lowed:by: $10.7 billion. i1 sales tax,

which doesinclude marijuana. -
». Tobacco +continues -to. be the

rettes in fiscal 2023.::

CRETVS  ufrela
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1/5/24, 3:.02 PM Michigan Cannabis Regulatory Agency creates new, $1M grant program

Detroit Free

MARIJUANA

Michigan cannabis regulator accepting
pplications for new $1M grant program:
How to apply

Adrienne Roberts
Detroit Free Press

Published 12:39 p.m. ET Jan. 5, 2024

Michigan's Cannabis Regulatory Agency is offering for the first time $1 million in grants to its
social equity licensees for employee education, business needs or community investment to
encourage participation in the industry by people from communities that have been
disproportionately impacted by marijuana prohibition and enforcement.

The Social Equity Grant Program, with funds allocated by the Michigan Legislature, is open
to applicants who have a recreational marijuana license from Michigan's CRA and have
eligible Social Equity Program participants — a state program for licensees who have a
marijuana conviction or live in a disproportionately impacted community, for example —
who have majority ownership of the entity.

They also must participate in the agency's "Social Equity All-Star Program," a program that
recognizes licensees who spend a dedicated percentage annually with diverse suppliers or
publish their social equity plan on the CRA's website, for example.

The amount each awardee receives depends on how many licensees apply and will be
distributed equally among eligible applicants. Applications will be accepted until Jan. 26.

"Many of our social equity licensees have invested everything they have in their cannabis
business, and they truly deserve this shot in the arm," Brian Hanna, executive director of the
CRA, said in a news release.

Funds must be used for an employee to take classes or courses that are relevant to the
cannabis business, compliance with licensing and regulatory rules or for donations to
organizations and nonprofits that positively impact the community where the business is
located, the CRA said.

https ://www.freep.com/story/news/marijuana/2024/01/05/mich igan-cannabis-regulatory-agency-grants/72118964007/ 1/2
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Since the CRA began accepting applications on Dec. 1, the agency has received 11
applications, Anshu Varma, communications and grants division director for the CRA, said.
If no more licensees applied, each approved applicant would receive about $91,000.

There are a total of 81 licensees in the CRA’s Social Equity All-Star Program, Varma said, so if
they all were eligible for a grant and applied, each applicant would receive a grant of about
$12,300.

The CRA intends to distribute the funds to licensees by March 15, the agency said, and the
licensees will have to certify how the funds were used by September.

More cannabis industry news: Metro Detroit communities allowing cannabis sales using
tax revenues in variety of ways

More industry news: Michigan cannabis regulator suspends licenses held by producer of
Muha Meds products

To apply for the grant, visit Michigan.gov/CRA/Grants/Social-Equity-Grant-Program. Any
questions regarding the Social Equity Grant Program should be emailed to CRA-
SEGrants@michigan.gov, the CRA said.

Social Equity Program licensees who are not yet participants in the agency's Social Equity
All-Star Program should email CRA-SEGrants@michigan.gov for more information on how

~ to participate, the CRA said. This requirement must be met before a complete application will
be considered for the grant program.

Contact Adrienne Roberts: amroberts@freepress.com.

https://www.freep.com/story/news/marijuana/2024/01/05/michigan-cannabis-regulatory-agency-grants/72118964007/ 2/2
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Michigan local governments getlting
from marijuana sales
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Michigan local governments getting $87...

Donate

Listen to this article

s ADAURIS Great journalism deserves fo be heard

* $87 million in funds from recreational marijuana sales headed to county and
municipal coffers

* Counties, cities and other municipalities eligible for the payments will receive
just over $59,000 per licensed marijuana business

e Five cities — Detroit, Ann Arbor, Grand Rapids, i,aﬂs;ng and Kalamazoo —
getting more than $1 million

R R R S L R S A R S SR S R A e T N L B a3 R R i

Michigan municipalities with recreational marijuana businesses are getting more than
$87 million in payouts this week from taxes on marijuana purchases as sales continue
to grow.,

According to the Michigan Department of Treasury, 71 counties aﬂd 198 cities
townships and villages will receive just over $59,000 per
within their borders, and can spend the funds as they

Get Michigan Politics Watch in
your inbox
Subscribe to Jonathan
Lauren Gibbons's twic

The industry has proven a boon for many local goverr};
Charter Township, which borders Ohio, the $945,000
sales taxes makes up a third of the overall budget.

newsletter on state politice.




Pot payouts

Michigan distributed over $87 million from
marijuana sales taxes to 198 municipalities
and the 71 counties where adult
recreational marijuana retailers are
allowed. That's up 46% from the $59 million
distributed the year before.

Marijuana
revenue per
1,000 residents

& More than $50,000
& $25,000 to $49,900
@ $10,000 to $24,900
%3 Less than $10,000

" No retail stores

Municipal distributions

Here is how much each municipality that
allows recreational marijuana sales got in fiscal
year 2023. For each retail license in the
community, it gets $59,086 from the state. For
some communities, 2023 was the first year
legal marijuana sales were allowed. You can
search by community or county.

 $177259

3

4 $236.345 52

(Berrien)

2 susyz 14
Evart (Osceola) $50,086 1
FlntGenesee) o S$su7y 82 |
Grand Rapids (Kent) 23 $1,358.986 542 o
HozelPark(©Oakland) ' 10 $500864 425 |
Inkster (Wayne) 7 6 §354,518 128
fonounan 2 smmu
lr.onwé,od (Gbgébic) 2 $118173 4 14

Source: Michigan Department of Treasury
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Marijuana money has already helped improve the townshi : , S, Pay
for another sheriff's deputy and more, Alan Barron, the townshi ip superv:sor told
Bridge Michigan. Additional funds this year will likely go toward other projects that
otherwise would have been put off, including needed updates to government

- buildings.

Related:

+ Michigan's marijuana industry jolted by Ohio legalization, local vote defeats

¢ Michigan marijuana industry sees record sales, even as some struggle

» Doobie Tuesday and pizza deals: Marijuana biz turns to old-school promos

Barron recognizes that a stigma against recreational marijuana remains, even among
members of his own community — which is why township officials have largely focused
the funds on projects people can experience for themselves.

“The thing we wanted to do is to let people see it ... the good things we're doing with
the roads and things with no additional taxes,” he said. “We try to get the good out
there.”

Michigan’s recreational marijuana industry has hit record sales numbers in recent
years, and revenue has continued to grow. The state collected more than $290.3
million in the 2023 fiscal year, according to the Department of Treasury.

The tax revenue from recreational marijuana sales is split between schools, roads and
local governments. This year, $101.6 million was sent to the School Aid Fund for K-12
education, and another $101.6 million was deposited into the Michigan Transportation
Fund.

Very important benefit’

In addition to bonuses for roads and schools, the funding for local governments that
have bought into the marijuana industry is “a very important benefit of the legal
cannabis industry in Michigan,” Cannabis Regulatory Agency Executive Director Brian
Hanna said in a statement. '

"The CRA is committed to doing our part in supporting our licensees so that they can
continue to grow the local economy throughout the state with good-paying jobs and,, .
increased revenues for local government budgets.”

The city of Detroit, which began allowing recreational e
has 33 dispensaries, stands to gain nearly $2 million
cities getting more than $1 million include Ann Arbor,
Kalamazoo.
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Under the state’s recreational marijuana program, municipalities must opt into
allowing recreational marijuana sales. Many choose not to — in 2023, voters in
Rochester, Birmingham, Grosse Pointe Park and Keego Harbor all voted against efforts
to allow marijuana retailers to operate in the communities.

But others, including college towns, big cities, southern border communities and small
towns in the Western Upper Peninsula, embraced or eventually came around to the
idea. The state of Ohio also approved recreational marijuana use, although sales
haven't yet begun.

Barron, the Monroe Township supervisor, said he continues to be surprised at how
lucrative the industry has been. He said he's not complaining — properties are
occupied, dispensaries “still seem to be packed all the time,” and other businasses are

benefiting.

“There's only one Taco Bell, and they can't keep up,” he said.

Related Articles:
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MARIJUANA

Lawsuits grow over local
marijuana ordinances

Companies, communities clash over process

BY DUSTIN WALSH

For many marijuana operations
secking to open locations in com-
munities across Southeast Michi-
gun, the plans are dving on the vines.

Daozens of companies remain at
loggerheads with city councils over
the licensing selection process, and

the disputes have been playing out
in Michigan's court system for years.

The cities of Roval Oak, Warren,
Pontac and others remain tangled
in lawsuits, keeping marijuana op-
erations sidelined while the judges
cultivate a ruling.

See MARLIUANA on Page 21

From Page 1

Under the Michigan Regulation
andd Taxation of Marihuana Act of
2018, passed overwhelmingly by
Michigan volers, the state offers un-
limited licensure to martjuina oper-
ations; it's up w lucal municipalities
0 create 3 competitive formula o
decide who is allowed 1o sell or grow
marijuana in their community,

“The driver of all of this is from
probably the worst decision that the
deafters of the adult use sm@iute
made — requiring that competitive
selecion provess” suid Lance Buol-
drey, partner and cannabis atiomey
at Detroit-based law firm Dykema
Gossert PLLC, “Tv all sounds well
und goud from o policy standpoint,
uying to eliminate picking favorites,
bur ir is the longest process and
most expensive process for appli-
canis o follow, and you end up with

Harvested cannabis hangs at the
Lume Cannabis Co. facility in Evart. |
NIC ANTATA FOR CRAIN'S DETROMT BUSESS.

these lawsuits thart can tie
up in court for three or four years!

Bura December ruling by a Court
of Appeals panel in a lawsuit against
the city of Berkley may have cleared
the way for the suits to be dropped,
as lecal municipalities tighten their
grip on defining the competitive li-
censing process.

A broken process?

In Pontiac, the city continues to
lur\p.ush over its medical rw:m]uerm
ws that were app
voters neary five yeurs ago. Not a
single dispensary bas opened in
Pontiac, and a proposed adult-use
recreational ordinance that was in-
troduced last vear is further compli-

cating matters.

Earlier this month, the Pontac
Ciry Council continued to make
changes to its medical marijuana
scoring system. The city plan.ned ro

P th . ¢ bis in its N
S AR 2 o 3 A 20
3 SR+ Adi Tt e 3

give medical
five companies, but a Dec. 9 rulmg
by an Oakland County Circuit judge
found the city’s scoring sysiem was
unfair to Marshall-based vertically

Common Citizen.

Common Citizen’s suit alleged
that the city’s process for awarding
medical marijuana licenses was ar-
bitrary and rife with conflicts of in-
terest. The judge’s ruling effectively
awarded Common Chizen points in
the scoring system it hadn't received
before the lawsuit. This pushed
Common Citizen into the wp five of

rule. Sadly, the residents will get
stuck paying for the unwise deci-
sions their elected officials make.”

A costly way
to do business

The rash of lawsuits is likely
keeping municipalities from opting
in to allow marijuana grows and
sales in their communides, said
Doug Mains, parmer at Honigman
LLP, co-author of the MRTMA bal-
lot language and attorney for major

scoring eligible for o medical mari-
juana license, thus muscling out the
forner filth place holder Nature's
Remedy — which already invested
$1.5 million into its dispensary loca-
tion in Pundac afier being approved
by the city's planning commission,
said James Allen, partner ar De-
troit-based law firm Schenk & Bru-
etsch PLC.

And adding insult w injury, the
cty council recently changed the
zoning for its future recreational

the zone where Nature's Remedy's
renovated building is located.

Allen said he is preparing a Law-
suil against the city council over the
issue in hopes of receiving an in-
junction to prevent the city from
hending out the licenses,

“We're looking o stop the process
from moving forward withour my
clients” Allen said, "Cities across the
region understand that when they
issue approval lemers, businesses
must be able to rely upon them
when committing funds. In an ap-
parent effort to play favorites, Pont-
ac seems to be an exception to this

{uding Troy-based
Lume Cannabis Co., in which
Crain's CEO KC Crain has a stake.
“We've heard of a lot of munici-
palities are hesitant te apt in be-
cause they don't want to get sued,”
Mains said. “The medical system
was always first-come, first-serve or
a lowery, and the suspicion was al-
wa]rs that the hij s

Femdale. | NATURES REMEDYFACEROGK.

wrapped up in lawsults over jis
marijuana ordinances since No-
vember 2020.
The legal bamle started when
not in the app 1 op
three filed two lawsuits in Oakland
County Circuit Court against the
city, city council and several offi-
cials including City Manager Mal-
thew Baumgarten. That led to a pre-
liminary  injunction  halting
Berkley's cannabis retail licensing
in December 2020.

They argued the city needed to
choose based on which applicants
comply with state cannabis regula-
tions, not who would do certain
specific things aimed at improving
the city. Those include using green
infrastructure,

el did return partions of the case
back o circuit count, so the case js
ongoing. and costly,

Banmgurien declined to speak 1o
Crain's about the cases or the city’s
costs for litigating the cases.

A new trellis

Bolilrey said 1o avoid lawsuits,
commuunities can push an unlimit-
ed license ordinance, not picking
winners and losers through a com-
petitive scoring system, and instead
use zoning o limir entrants into the
market.

Limiting where marijuana can be
grown or sold In a community cre-
ates a barrier bosed an avallable
real estate.

Boldrey said, however, that
method of limiting licenses is not
popular among the political class.

“What happens in most of those
cases, city council sees that It
makes sense but a member says '
am not going to vote for an ordi-
nance that doesn't have a cap and
get beat up by constituents that are
agalnst unlimited marijuana’ In
their city.”

Mains and David Morrow, found-
er und CEO of Lume Cannabis and
founder of Warrior Sports, said that
system can be abused as well.

“There'’s always a Boss Hogg'
Morrow said. "A family or two that
basically runs these small towns
and owns all the real estate. The
zoning can get so finite that it points
1o 4 single address. Usually it's 4 site
that isn’t worth more than $200,000
but can now sell for $3 million be-
cause it's zoned for a dispensary”

reuslng existing  “WE'VE HEARD OF A LOT OF

buildings  and

ah

. In-l: EDI a_u Ihﬂ 1
The intention of METMA was to get
away from the system based on luck
and connections and one based on
merit, but the language could have
definitely been righter”

Creaung an ordinance w allow n
marijuana is likely more costly for
many of these communities than
opting out ennrely, Boldrey said.

“If a city attorney is paying atten-

In April 2022,
the ciry council
expanded licenses w five or fewer
in hopes of eliminating some of its
grievances, but the lawsuits contin-
ued. The Appeals Court ruled in its
fovar last month, allowing the city
to move forward with awarding li-
censes.

“To date, the city has licensed

tion ar all, they'll und 1 al-
most any ordinance they put for-
ward will result in a lawsuit against
thie city.” Boldrey said. “They should
also know they pay more for fight-
ing the lawsuit than they could pos-
sibly earn in licensing fees or reve-
nue sharing.”

Berkley, for instance, has heen

five sep retail/imedical facili-
ries,” Baumgarten said in an email
to Crain's. “Each facility has also re-
ceived building and trade permirs,
and euch is at various stages of con-
struction. We anticipate all five fa-

demonstrating  MUNICIPALITIES ARE HESITANTTO OPTIN
fis to the  BECAUSE THEY DON'T WANT TO GET SUED”

— Doug Mains, partner, Honigman LLP

M hile, Allen has prepared
his lawsuits against Pontiec, and le-
gal banles continue to work their
way through courts all over the
state, even in places like Traverse
City and communitles in the Upper
Peninsula.

“So many of these frameworks are
simply unworkable and all the ap-
plicants will continue to jockey for
position,” Boldrey said. “Undl all of
these sults are setded, we'll have no
idea whar any given city's landscape
will look like."

ciliries to be I by sum-
mer 2023°
But the three-judge appeals pan-

Contact: dwalshi@crain.com;
(313) 446-65042; @dustinpwalsh
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By Dustin Walsh

Myles Baker is only six years out
of law school. In a couple of
months, it's likely the associate at-
torney for Detroit firm Dickinson
Wright PLLC will make partner —
an often-elusive reward for a young
lawyer. Baker is only 31 years old.

He has marijuana to thank. Most
associates aren't even eligible for
partnership, which means higher
compensation and revenue shar-
ing in law firms, until they are eight
to 10 years into their careers.

But legalization of cannabis in
Michigan created a boon for law
firms across the state and has pro-
pelled lawyers, like Baker, ahead in
their careers.

“Marijuana has given me a fast
track to an expertise in a short peri-
od of time; much quicker than my
classmates in other specialties that
are up against 100 years of case
law," Baker said. “There’s just not a
lot of new industries in America, so
I've been able to market myself in
this practice and be in the same
space with lawyers 20 years my se-
nior”

Since the start of legal marijuana
sales in 2018, the lawyers have
been absolutely critical in standing
up the newly regulated industry.
Operators require interpretation of
the often-changing regulations,
navigating the complex relations
between state and federal laws,
working within local municipality
frameworks and the overarching
web of compliance. For lawyers,
it's all green.

“Our (cannabis) practice is a
measurable percentage of our law
firm revenue,” said Lance Boldrey,
partner and industry group leader
for the cannabis practice at De-
troit's Dykema Gossett LLP. “Every
single practice area in our firm has
had some involvement represent-
ing cannabis ... it's our fastest
growing area of practice.”

Fielding the future

Marijuana in Michigan is big
business.

Through September, operators
in the state have sold nearly $2.3
billion worth of marijuana in 2023.
Michigan is now the largest mari-
juana state based on per capita
sales, overtaking Colorado and
California.

It hasn't been all good times for
operators, who witnessed a mari-
juana price collapse since legal
sales began in December 2019.
Prices have fallen from $512.05 per
ounce of marijuana flower in Janu-
ary 2020 to a low of $80.16 per
ounce in January this year. Prices
have since recovered to $100.14 per
ounce of recreational marijuana in
September.

But lawyers revel in legal conun-
drums on both sides of break even.
The attorneys have been, and re-
main, paramount for securing li-
censing and setting up operations,
but they are equally important to

Connor LaChance of Midland cuts a stem during the harvesting process at the Lume
Gannabis Co. production facility in Evart. | bc avtas

“Our (cannabis) practice is a measurable
percentage of our law firm revenue.”

— Lance Boldrey, partner and industry group leader, cannabis practice, Dykema Gossett LLP

Q
Do\ b\ogmcl?

For law firms, weed can be a gateway
drug to bigger revenues, careers

helping businesses navigate con-
solidation and tax law to reduce
overheard.

Dimondale-based Skymint, for
instance, succumbed to poor man-
agement and large loans in March,
owing more than $127 million to
one creditor alone. The ongoing re-
ceivership has likely been quite
profitable for Detroit-based Honig-
man LLP, which represents the
lender, and Grosse Pointe-based
The Dragich Law Firm PLLC, which
represents the receiver in the case.

Marshall-based Common Citi-
zen, one of the largest operators in
the state, has spent well over $1
million in legal expenses since
opening in 2018, CEO Mike Elias
told Crain's. Elias notes the compa-
ny has an in-house legal team that
has saved the company from a larg-
er bill

But Boldrey said the law industry
can't always avoid the financial
troubles of the cannabis industry.

“We're not immune to the grow-
ing pains of the industry either,
Boldrey said. “We have seen de-
layed payments and other issues.
1t's much like the Dot Com bust in
some ways. There are a lot of start-
ups and some of them are going to
be very successful, but most of
them are not and we have to ac-
count for that."

Accounting for change

Boldrey said Dykema is very se-
lective about its cannabis clientele,
ensuring they can make payments.

“When we're not sure on some-
body, we insure against that with
upfront retainers,’ Boldrey said.
“We do a lot of due diligence up
front to judge the client’s suitability
and reputation. We're looking for
clients that have some level of busi-
ness expertise and aren’t coming in
with a long criminal history."

But the criminal side of law was a
way in for many lawyers in the in-
dustry.

Matthew Abel, partner and
founder of Cannabis Counsel Law
Firm, spent much of his career de-
fending clients against misde-
meanor and felony marijuana
charges before expanding into cor-
porate law.,

“I think it was God's work," Abel
said. “Back then, I only took canna-
bis cases. It wasn't lucrative, but [
was able to make a living. I had to
travel far and wide across the state.
I felt the people I was representing
were not criminals.”

But when caregiver rules for
medical marijuana were published
in 2008, Abel switched to assisting
clients with establishing their busi-
ness models and abiding by state
regulations.

Abel said he was in the right
place at the right time to get ahead
of competitors.

“When [ started, other criminal
defense lawyers said 1 was crazy,
and when the medical marijuana
law passed those same attorneys
said I was crazy,” Abel said. “But

we got to enjoy the spoils of being
early in. There are now over 1,000
members of the cannabis law sec-
tion of the state bar. Now all those
big law firms have cannabis prac-
tice groups.”

But Abel’s client base does differ,
he said.

“Our market tends to be smaller
operators, scrappy mom-and-pop
operations,” Abel said. “Our offices
smell like cannabis. We're custom-
ers too. There are a lot of clients
who are not going to hire a lawyer
whose office smells like cannabis.
They want a silk-stocking firm. But
that’s OK. We're comfortable where
we are and there is still plenty of
work to go around.”

In-house attorneys

For many lawyers, particularly
associate attorneys, getting into
cannabis law provided a launching
pad to more power and more re-
sponsibility at in-house positions.

John Abbo, now general counsel
for one of the state’s largest opera-
tors, Lume Cannabis Co., earned
his law degree from University of
Detroit Mercy Law School in 2015
and immediately became an asso-
ciate attorney at Dykema. Prewy
quickly after the industry began to
set up, partners began handing
him regulatory and tax work.

“There was a huge influx of can-
nabis clients that came into Dyke-
ma, so they needed the help and
just sort of threw the work at me,”
Abbo said.

His work didn't go unnoticed
and Lume, which has an invest-
ment interest from Crain Commu-
nications CEO KC Crain, hired
Abbo to lead its legal office in 2019.

“The guys here really empow-
ered me to take ownership,” Abbo
said. “They have given me full reign
over legal and compliance matters.
It's a bigger responsibility than I'd
have had at a firm. It's been awe-
some.’

And these young lawyers are stak-
ing their place in an industry that's
consistently in flux due to cannabis
being illegal at the federal level and
under constant regulatory changes
— they are effectively building the
plane as they are flying it.

Baker, who also co-owns a cloth-
ing brand with Detroit record pro-
ducer Apollo Brown called Fresh-
water, views his place in the
intersection of law and weed as an
opportunity to define how the in-
dustry moves going forward and
establishes case law.

“The biggest thing that goes un-
recognized is there is almost no
such thing as cannabis law,” Baker
said. “It involves all aspects of what
law firms do — employment con-
tracts, real estate, licensing and all
the other functions that are now be-
ing applied to cannabis. It's amaz-
ing to become a well-rounded law-
yer and apply this knowledge to the
advancements that are just now
determining the case law that will
be studied for years to come.”
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. bis attorney?.
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- where Iwas a commercial
~litigator right at the early stages

-~ of the industry, T'am from -
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~ “most often"
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what I do anyway. I have partners
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s help resolve conflicts. Ilike e
‘that. There's a lot of conflict

resolution and problem solvi g
i this industry. Frankly, confli
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‘talk about it and get to the heart
“of tandﬁgurelto i
~‘dice and let it get adjudicated. . *
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“when you have competing
“interests and people

have competing
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the'time.So
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~totryand
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thatinthis ~

industry:and
whereI find
- myself most

We are several
Cyears inand it "
doesn't feel like the

need for attorneys has’
slowed down at all

Read all the conversatmns at CramsDeh'mt cnm/TheGonversatmn

‘There’s a handfu.l of us rhatwere
- around at the beginning and we -

eem to agree thatnota lot

- has really settled down,
thatrequires creative. -

hasbeen alot of significant :

-changes on the state regulator
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-.(Marijuana RegulatoryAgency
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: Agency) under Director (Bnan)
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Illegal marijuana grow of any size only a
misdemeanor in Michigan, court rules
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By Gus Burns | fburns@mlive.com

LANSING, MI -- The likelihood of black-market marijuana growers in Michigan facing full-
blown, paramilitary-style raids featuring battering rams and heavily armed narcotics teams

has diminished.

Growing illegal marijuana in Michigan, even potentially thousands of plants, is only a

misdemeanor crime,_the state Court of Appeals ruled on Oct. 5.

The severe prison terms tacked onto marijuana prohibition laws of the past have been

eliminated by newer, more lenient laws, the court said.

Attorneys and marijuana industry insiders who spoke to MLive, however, say illegal
growers could still face serious punishment for other crimes, such as tax evasion, and the

seizure of their valuable marijuana.



Advertisement

“There was never any need for there to be a military invasion, felony or any long sentences
or anything like that, so that worked out,” said marijuana activist Jamie Lowell, who helped
write the law that reduced penalties. “There are limits and there are parameters and if

someone gets outside of them there are consequences, but it’s just cannabis.”

The appellate court said marijuana-related punishments contained in a 1978 drug law -- up

to 15 years in prison for possessing more than 99 pounds or 200 marijuana plants -- no
longer stand. Similar crimes today should be charged as misdemeanors, punishable by up

to 93 days in jail, under the 2018, voter-passed Michigan Regulation and Taxation of

Marijuana Act.

Since passage of the the act in 2018, more than 3,500 people have been charged and 1,072
convicted under the outdated 1978 law, according to analysis provided to MLive by

Michigan Supreme Court spokesman John Nevin.

Those defendants may have grounds to fight their prior convictions.
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Marijuana bust in Tuscola County

The case reviewed by the appellate court stems from an August 2020 raid in Tuscola County
by the state police-led, multi-jurisdictional Thumb Narcotics Unit, which operates in Huron,

Tuscola, Sanilac and Lapeer counties.

Using a search warrant, police entered a property owned by 45-year-old Shaaln Kejbou.
There they found an “extensive, unlicensed marijuana grow operation” with 1,156

marijuana plants, Tuscola County Prosecutor Mark Reene said in a press release.

“It included a number of outbuildings, hydroponic equipment, chemical and other
materials typically used to cultivate and harvest marijuana plants,” Reene said. “The
outdoor areas were protected by a video surveillance system. Police found dogs on the
property, presumably also for protection. While searching a house on the property, they

discovered a loaded 12-gauge shotgun in one of the bedrooms.”

Tuscola County prosecutors charged Kejbou with two crimes tied to the 1978 drug law that

states violators may be sentenced to up to four years in prison for possessing less than 20

marijuana plants and up to 15 years in prison for possessing greater than 200 plants.



Based on those felony charges, the Tuscola County Prosecutor’s Office also charged Kejbou

with possessing a firearm during the commission of a felony.

Additionally, he faced counts of operating a criminal enterprise, concealing more than
$1,000 worth of stolen property and animal abuse. Those charges weren’t part of the

appellate review.

A Tuscola County Circuit judge dismissed the marijuana and firearm crimes, ruling the old

marijuana plant-count laws are obsolete. The Tuscola County Prosecutor’s Office appealed.

Marijuana plants grow in October 2021 at Winewood Organics in Ann Arbor, Michigan. Jacob Hamilton |
The Ann Arbor News

The appeal

The three-judge Court of Appeals pane ruled unanimously that felony punishments didn’t
apply and the case should be prosecuted under the Michigan Regulation and Taxation of

Marijuana Act.

That law makes it legal to store up to 10 ounces of marijuana, personally possess 2.5 ounces
and grow up to 12 plants. Violations for exceeding those amounts range from civil

infractions to misdemeanors, and are not “subject to imprisonment unless the violation was



habitual, willful, and for a commercial purpose or the violation involved violence,” the act

states.

“We conclude that the (2018 law) was enacted to prevent situations like that which we are
presented with here, in which the prosecution seeks a felony conviction for an unlicensed
marijuana grow operation,” said the joint opinion issued by Court of Appeals judges
Michelle M. Rick and Kirsten Frank Kelly. “We acknowledge this outcome may be viewed
unjust by those businesses that legitimately operate within the parameters of the (law). The

remedy, however, lies within the sole responsibility of the Legislature.”

Since the original law was passed by voter ballot initiative, any legislative changes will

require three-fourths supermajority support in both houses.

“You're not going to be able to get a three-quarters supermajority vote, and that’s what it’s
going to take to change one word of that law,” said Tim Beck, who began working on
marijuana legalization in 2002 and attended a marijuana trade organization meetup in

Lansing this week where the court’s ruling was a topic of conversation.

Beck said the punishment for marijuana possession has remained “clouded and confusing”

since the 2018 law passed. “And this court case clarified it.”

Prosecutor Reene said the outcome “highlights the peril of unintended consequences often

associated with ballot initiatives.”

“It is unlikely, given the broad statement of purpose provided with (the law), that the
average Michigan voter in 2018 believed they were approving a regulatory scheme that
would allow the unlicensed, unregulated and untaxed manufacture of 1,156 (or for that
matter 11 million) plants of marihuana and that those engaged in such activity would only
be subject to a misdemeanor penalty,” Reene said. The “unlimited manufacture of
marijuana plants, which results in only a misdemeanor sanction, clearly obliterates much of
the stated purpose of the act. It decimates legitimate businesses and license holders and

fuels the illicit market and criminal enterprises.”
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Drafters disagree

“We’ve been waiting for this for a long time,” said Robin Schneider, who helped write the
law that legalized marijuana and now leads the Michigan Cannabis Industry Association
business trade organization. “The reason voters approved legalization was to end decades

of senseless cannabis incarcerations. The law is working exactly as intended.”

The Michigan Cannabis Industry Association represents more than 400 licensed marijuana

businesses.

“I haven’t heard any of our members complain about this,” Schneider said. “I think all of
our members share the belief that they don’t want to see anyone incarcerated for a cannabis

crime.”

The Cannabis Regulatory Agency (CRA) is the responsible for licensing and regulating
businesses to operate within the commercial marijuana industry. It's powers are limited to
issuing fines, license revocation or other sanctions to licensed businesses that violate the

rules.



Through its work, the agency often encounters illicit marijuana and producers who operate
outside the regulated market, which it reports to state police, usually the Tobacco and

Marijuana Section, tasked with investigating criminal violation of marijuana licensing laws.

“We are aware that people are discussing the topic,” CRA spokesman David Harns said.
“We have discussed internally and are continuing to follow our processes and procedures

which mean that we are going to continue referring to (state police).

The CRA referred 135 investigations to state police between October 2022 and June 30,

according to quarterly reporting data.

State police spokeswoman Shanon Banner said the court ruling won’t impact state police

Tobacco and Marijuana Section operations.

“We have reviewed the ruling and because it deals with the level of the penalty and doesn’t
change what is legal or illegal under the law, we don’t expect it will have a major impact on

our enforcement operations,” she said.

File photo, Oct. 5, 2018. Joel Bissell | MLive.com Joel Bissell | MLive.com Joel Bissell | MLive.com

‘How do we charge somebody’



Kejbou’s attorney, Detroit-based Michael ]. Lemnitz, believes the appellate ruling will have

a lasting effect on the voracity with which police and prosecutors pursue marijuana crimes.

“This was not an intent to distribute charge,” he said. “However, I think the reasoning
would apply to a charge of possession with intent to deliver and would, likewise, be

prosecutable only by a misdemeanor.”

Attorney Michael Komorn of the Komorn law firm specializes in cannabis defense and
currently has several clients charged under felony marijuana possession laws. In light of the
Court of Appeals ruling, he plans to file motions requesting those charges be reduced to

misdemeanors.

Komorn said most prosecutors and police have already placed a low priority on marijuana

enforcement, except for “certain pockets” of the state.

“They’ll raid like the old days, come in with guns and masks and go through that whole
process,” he said, “but their dilemma is, how do we charge somebody. What, do you get

charged with a misdemeanor?

“I have a number of cases where they’ve seized property and not charged anybody. And

you can only reap the benefits of forfeiture if you get a felony conviction.”

In February, Michigan state police with cooperation from the Ogemaw County Prosecutor’s

Office reported the seizure more than 5,400 marijuana plants and 100 pounds of processed

marijuana products from two residences associated with a large-scale grow operation.

If those suspects will be charged with misdemeanor or more severe crimes is unknown.

Eight months later, the investigation still hasn’t been submitted for a prosecutorial review.

“We called (state police) to find out if they were planning to giving (the investigation) to us
or if they submitted it to the (state Attorney General’s Office),” Ogemaw County Prosecutor
LaDonna A. Schultz said Thursday. “They basically said they were going to give it to us
and we said, can we have it sooner that later? My understanding is that we are going to be

receiving it shortly.”
The Tuscola County prosecutor has the option to appeal the Court of Appeals ruling.

“We're looking at a variety of different options at this point in time,” Reene said. “There’s

ample confusion ... it is definitely not the model of clarity.”
More on MLive:

Judicial ceasefire issued in Michigan U.P. border town marijuana battle

Weed war intensifies in small Michigan U.P. town
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Judge orders 3 marijuana shops to close in Michigan U.P.
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Judge orders multiple marijuana shops to close their doors in Menominee

By Gus Burns | fburns@mlive.com

MENOMINEE, MI -- They’ve been open for weeks, but a judge on Friday, Nov. 3, ordered three U.P. marijuana
shops embroiled in a legal battle to close.

Menominee Circuit Judge Mary Barglind demanded officials in Menominee, a city on the Wisconsin border in
the western U.P., shutter Lume, which operates nearly 40 stores statewide; Higher Love, with six U.P. stores, and

Nirvana Center, which has 13 other Michigan stores.

“Please accept our apologies — our Menominee store is temporarily closed due to legal actions taken by our

competitors, Rize and The Fire Station,” Higher Love posted in a message to customers on Facebook Friday. “We

appreciate your support in the face of this unforeseen challenge and would encourage you to show it by

avoiding stores who would deny others access to our favorite plant.”

Advertisement

e Read the judge’s order

There’s currently a marijuana turf war taking place in Menominee. It has the first two licensed marijuana shops

in Menominee, Rize and the Fire Station, pitted against six other shops trying to also operate in town.

Barglind said Lume, Nirvana Center and Higher Love violated her Sept. 26 preliminary injunction in which she
ordered Menominee to maintain the “status quo” related to marijuana business activity while a lawsuit filed by
Rize, Fire Station and a ballot committee is resolved. This ruling meant Menominee couldn’t issue any more

marijuana licenses.

What the city should do with the businesses it has already issued licenses to -- Lume, Higher Love and Nirvana

Center -- was more complicated.

Attorneys on Sept. 27 posed the question to Barglind: if the businesses weren’t open at the time of the ruling, are
they allowed to open? Barglind issued a clarification on Oct. 17 that stated: “Any license or licenses issued to
entities that were not open and operating on September 26, 2023 at 1 p.m. may not open to the public to sell

marijuana.”

Menominee didn’t close the stores, so Rize, represented by the Mike Cox law firm, filed a motion asking the

judge to intervene.




“We appreciate Judge Barglind followed the evidence and the law to shut down those who did not follow her
court orders growing out of the Menominee City Council’s numerous violations of the Open Meeting Act and
violating the rights of its own citizens to vote on marihuana policy in Menominee,” said Attorney Michael A.
Cox, who represents Rize. “It is also shameful that the three companies hired employees with fake promises

when they knew they were violating the law by even opening.”

Prior to the Oct. 17 clarification, all three businesses had already opened. Lume and Higher Love were limited to

curbside sales and Nirvana Center opened its retail store.

MLive visited all three stores on Oct. 9. Lume and Nirvana Center declined interviews. Lindsay Martwick, the

Higher Love director of retail, said the shop began “running transactions on Sept. 15.”

“So we've been open for a couple weeks,” Martwick said. “It was kind of a silent open ... so we didn’t largely

publicize that we were open that early and we’ve been running transactions since.
“Our soft opening was last Monday (Oct. 2) and then our grand opening is today (Oct. 9).”

Higher Love part-owner and president, Joni Moore, filed an affidavit with the court stating that Higher Love

“has been open and operating” since Sept. 15.

However, on Sept. 26., Menominee City Manager Brett Botbyl said he sent a city inspector to Lume, Higher Love

and Nirvana Center. The inspector reported none of the shops were open for business.

“The uncontroverted evidence demonstrates that none of these stores were open and selling marijuana to the
public as of September 26, 2023,” said the Mike Cox law firm motion filed on Nov. 2. “Despite being presented
with the evidence and having its own representative independently confirm the same, the city refuses to act out

of an improper concern for disrupting the financial interest of the entities that are paying its legal fees.
Menominee City Manager Brett Botbyl said the

The Menominee City Council triggered the legal battle that prompted the closures when it voted to create a new

marijuana licensing ordinance and allow the opening of at least six new marijuana businesses.

In 2021, under a previous ordinance, the city granted licenses to two marijuana businesses, Rize and the Fire

Station. Those businesses expected they would be the only two businesses allowed to operate in Menominee.

The openings of Rize and the Fire Station were delayed when five marijuana businesses or their parent
companies, including Lume, Nirvana Center and Higher Love, filed lawsuits against Menominee in late 2021,
Barglind, who also presided over those lawsuits, found in May that Menominee’s process was legal and

dismissed the lawsuits.

The losing marijuana companies appealed and convinced the majority of the Menominee City Council to accept
a settlement agreement. The agreement would award the five companies, as well as a six business that
threatened litigation, licenses. It also allowed unlimited marijuana licenses in the future and guaranteed
Menominee it would not incur any legal costs that might arise from acceptance of the settlement. The marijuana

companies would pay any legal fees.

In response to the settlement, Rize and the Fire Station funded a ballot referendum effort by the Committee to
Stop Unlimited Marijuana Shops with the intent of allowing voters to possibly reverse the new settlement plan.

It obtained the required signatures to get the question on the ballot.

The City Council, however, found a loophole to block a public vote. The majority voted 6-3 to repeal the
settlement ordinance and pass an almost exact duplicate, except the new version contained $15,000 in funding

for the police department. The Menominee City Charter bans ballot referendums on ordinances that include



agency funding. The change made the new ordinance referendum-proof.

The Committee to Stop Unlimited Marijuana Shops, Rize and the Fire Station then sued over claims that the City
Council violated the Open Meetings Act while taking the actions to subvert the referendum and continue with

the plan to add six new marijuana shops.
The Fire Station opened in July and Rize in August.

In her Sept. 26 ruling to maintain the status quo, Barglind found that there were likely Open Meetings Act
violations related to closed sessions conducted by the City Council, meaning the decisions made as a result of

those closed meetings could be invalidated, including the move to issue six new marijuana licenses.

“Judge Barglind would not have ordered (Lume, Nirvana Center and Higher Love) closed unless she was
satisfied that the stores disobeyed her orders and the city was not moving to close them down,” Cox told MLive.
“As you probably know, the offending marijuana stores pay the legal fees for the city under the crazy settlement
that the city signed with Higher Love, Lume, and Nirvana (that) essentially allows stores to dictate to city

employees.”
MLive requested but didn’t receive comment from attorneys representing Lume, Higher Love or Nirvana Center.

The judge scheduled a hearing on Nov. 15 to give the parties an opportunity to argue whether the shops should
be allowed to remain open until a Feb. 22, when a permanent injunction hearing is scheduled. Following the

February hearing, Barglind will decide if the shops should remain closed permanently.
More on MLive:

Judicial ceasefire issued in Michigan U.P. border town marijuana battle

Weed war intensifies in small Michigan U.P. town
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Michigan regulators don’t limit the number of cannabis businesses allowed to operate in a
community. Instead, licensing allotments are determined by local government or voter
initiatives. Many Michigan cities, townships and villages have passed ordinances banning

marijuana business altogether.

Menominee was among them, until the city council passed its own marijuana licensing

ordinance in October 2020, establishing a scoring system for applicants and a plan to allow

two recreational marijuana shops.

First Property Holdings, which operates retail stores under name Rize, and the Fire Station

won the two licenses in September 2021. Fourteen businesses applied.
Some of the losers claimed the selection process was flawed and sued Menominee.

The companies that sued include: Lume, a large chain operated by Attitude Wellness;
Higher Love, owned by OI Holdings and Higher Love Corp.; Nu Group, operating seven
retail licenses under the name Nirvana Center Provisioning; Highwire Farms with stores
in Adrian and Coldwater; and Rocky North, the company that operates Green Pharm

stores.

Rize and the Fire Station weren't allowed to open until the lawsuits worked their way
through the courts over the next two years. On May 17, Judge Mary Barglind dismissed

the lawsuits. The Fire Station opened in July and Rize in August.
The cannabis companies lost in court, but the fight was far from over.
Settlement agreement

Prior to lawsuit dismissal, the cannabis companies submitted a settlement offer to the city
council. In exchange for withdrawing the lawsuits, the city would agree to issue business

licenses to the businesses, the settlement proposed.

“I was against even acknowledging the settlement agreement,” Menominee City

Councilwoman Donna Marineau told MLive.

Along with Marineau, Mayor Jean Stegeman and Councilman Michael DeDamos opposed

the settlement.

“We wanted to patiently wait for Judge Barglind’s ruling,” Marineau said. “When it did

come down, we just wanted to stop this whole process. Nobody would listen.”

The settlement called for City Council to alter its marijuana ordinance and uncap the
number of retail marijuana licenses available, with the first six going to the Lume, Nu

Group, Highwire Farms, Higher Love, Green Pharm and Agri-Med. It didn’t mention any



Councilman Jones later voted for the settlement agreement that benefits his brother’s

client.

In addition to licensing changes, the settlement ordinance that Jones and five other
councilmembers supported amended ethics language that the lawsuit said “paved the way

for a majority of City Council to agree to the settlement agreement and release.”

The previous ethics language said no council member “shall have an interest, directly or

indirectly, in a marihuana establishment.”

The revised version only excluded elected officials from owning or operating a marijuana

business.
Neither Jones brother responded to MLive requests for comment.

The lawsuit claims an attorney with OI Holdings met with Councilwoman Jacqueline
Nutter at a local bar to discuss the lawsuit. When contacted by MLive, the attorney denied

that happened. Nutter didn’t respond to requests for comment.

Councilwoman William Plemel, who’s also accused of communica’ting with OI Holdings
representatives prior to the settlement, is one of two councilmembers who spoke with
MLive. He said his vote in favor of the settlement was a matter of political philosophy and

an effort to avoid more lawsuits.

“I'm kind of a believer in free markets,” he said. “Free enterprise is what tells you how
many care dealers you're going to have or how many grocery stores you're going to have,

and I feel the same way about marijuana.”

Plemel also voted in favor of the original 2020 ordinance that limited the number of
marijuana shops in Menominee, but said that was based largely on the recommendation of

the city attorney.

Another councilmember, Joe Dulak, works in real estate. When contacted by MLive by

phone, he declined comment.

The lawsuit alleges Dulak “stands to gain, or has already received funds, financially
through commissions or referrals, whether directly or indirectly, from the sale of

properties involving” the interested cannabis companies.

“Mr. Dulak has stated at public meetings that his status as a real estate broker (who could
or would presumably make money off property sales to new marihuana applicants) does

not preclude him from voting on marihuana matters,” the lawsuit said.

A voter referendum



The special meeting outcome spurred yet another lawsuit filed on Aug. 17 in Menominee
Circuit Court by the ballot committee, Rize and the Fire Station. It alleges a violation of the

Open Meetings Act and asks the court to negate the councils” actions.

“To upend this status quo, the Menominee City Council held a rushed special meeting ...
did not disclose in the meeting agenda what it intended to discuss, went into a closed
session without any valid purpose and failed to deliberate in public before deciding on
actions to moot the referendum petition,” the lawsuit said. “Plaintiffs seek to remediate
the secrecy and improper conduct the Council and shine a light on its future hearings —

1

for as in the words of Justice Brandeis, ‘sunshine is the best disinfectant.

Former University of Michigan ethics professor John Chamberlin said his classes often

discussed some of the ethical issues raised by the lawsuits filed against Menominee.

“Wow,” Chamberlin said, regarding the council’s move to bypass the voter initiative. “If I
were on the other side of this I'd start my recall petition right now and really complicate

things.

“This has a smell to it, but if every step in this process is legal, then I guess you're stuck

with it.”
More on MLive:

‘Confident that we can compete’: New marijuana dispensary pitched just outside Ann
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‘The toothpaste has left the tube’: Ethical concerns, conflicts of
interest emerge in U.P. weed war
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Menominee Interim City Manager, Brett Botbyl, pulls out marijuana business applications at the city clerks office in Menominee, Michigan on Wednesday,
Oct. 11, 2023. MLive was able to photograph the exterior of the applications, but was not allowed to view the documents because they are exempt from
FOIA according to Botbyl. Joel Bissell | Jbissell@mlive.com

By Gus Burns | fburns@mlive.com




MENOMINEE, MI - A marijuana war has taken root in Meﬁominee.
And Michael DeDamos is in the middle of it.

DeDamos is one of seven City Councilmembers involved in deciding which pot shops can come to the small Upper
Peninsula town to potentially make tens of millions of dollars, given its proximity to the Wisconsin border, where

marijuana remains illegal.

“There’s so many layers to this onion that I think a book could be written by the time it's all said and done,” DeDamos

said recently when interviewed at his modest second-floor apartment in Menominee.

Advertisement
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The unlikely politician is a single father who grew up in Menominee and helps care for his father, who lives in the

apartment below.

“I'm a third-shift gas station clerk who was making minimum wage,” DeDamos said. “I never thought someone like me

could get elected to office. It never occurred to me that I could be sitting in this (situation).”

Menominee city councilman Michael DeDamos in his first ward neighborhood in Menominee, Michigan on Manday, Oct. 9, 2023. {Joel Bissell
| MLive.com) Joel Bissell | Joissell@mlive.com



‘Only in America’

DeDamos was among a three-member minority of the City Council who voted against allowing six new marijuana
businesses to open up shop. A majority on the council supported the move, however. A flurry of lawsuits followed.

Advertisement

The showdown has led to allegations of secret deals between city leaders and marijuana retailers; a questionable
decision by City Council to remove an ethics clause from the city’s marijuana ordinance; and a contentious move by the

council to block a ballot proposal that would limit marijuana stores.

Conflict of interest concerns have also been raised, including a councilmember whose brother is one of the attorneys for

the marijuana companies.
The divisions in Menominee are clear.

One side is made up of a majority of City Council and six weed retailers hoping to open in Menominee. On the other, a

minority of councilmembers, and two already-opened marijuana businesses that would prefer not to share the market.

A town built by lumber barons

Advertisement



Founded in 1863, Menominee first grew to prominence as a booming lumber town.

Lumbermen in the early 1900s razed thousands of trees, shipping timber to markets like Chicago. Lumber barons
became wealthy and built hard-to-heat, ornate houses along the lakefront. Some still stand.

The lumber industry faded, along with Menominee’s luster, but the cannabis industry is offering a revival.

s

A historic photo of a logging family moving logs along the Menominee River on display at the Michael J Anuta Research Center in
Menominee, Michigan on Wednesday, Oct. 11, 2023. Joel Bissell | Jbissell@mlive.com

Three bridges cross the Menominee River to Marinette, Wisconsin, a slightly larger, more bustling city where thousands
of Menominee residents travel each day to work, many at the Fincantieri Marinette Marine shipbuilding company that
contracts with the U.S. Navy and Lockheed Martin.

While not without natural beauty, Menominee lacks some of the tourism pizzaz that enriches other U.P. towns. It's a

little more industrial, has paper mills, a diesel engine parts factory and a helicopter manufacturing plant.



“The tourism that we do (well) is basically sport fishing and ... recreational boating,” Menominee historian Mike
Kaufman said amid stacks of leatherbound ledgers of archived newspapers dating back to the 1870s. “We have three 18-
hole golf courses, stuff like that, but we don’t have the natural attraction, we don’t have the Pictured Rocks.”

U.P. MARIJUANA

‘The toothpaste has left the tube”: Ethical concerns, conflicts of
interest emerge in U.P. weed war

Legal in one state, illegal in the other: The risk of buying weed along
the Michigan-Wisconsin border

Weed on the border: What happened when marijuana money came
to small U.P. towns

Judge allows 3 shuttered marijuana shops in Michigan U.P. to
reopen

Judge orders 3 marijuana shops to close in Michigan U.P.

Menominee’s population peaked in the early 1900s, he said, and the city has since lost nearly 5,000 residents. The city
had 8,347 residents in 2022, per the U.S. Census.

“Businesses seem to prefer to go to Wisconsin ... because they get a better tax deal from the state,” Kaufman said.

“Almost all of our commercial (business) has shifted over to Wisconsin, which does not have legal marijuana.

“But Michigan does.”

Since 2020, 19 marijuana shops, from Ironwood in the north to Menominee in the south, have begun ringing up

customers.

Representatives from stores in Menominee estimate Wisconsin customers represent up to 85% of their clientele.



A map with pins showing where customers have come from at Glazed and Confused recreational marijuana shop in Mastodon Twp.,
Michigan on Tuesday, Oct. 10, 2023. The store located at 2465 on U.S. 2 is less than a mile from the Wisconsin border where marijuana is
illegal. Joel Bissell | Jbisselil@mlive.com

From reluctance to all-in

While Menominee’s city leaders were initially hesitant to allow marijuana shops into town — passing a ban in 2019 ~ they

eventually approved allowing two.

Fourteen applied.

“It was set up as a competitive process that was fair and equitable,” Menominee City Manager Brett Botbyl said.
Fire Station originally received the highest score of the applicants, with Lume placing second and Rize third.

But Lume was denied the second license because it wasn't “best suited or in the best interest of the city,” Botbyl said in a

memao.

Licenses were announced for Rize and the Fire Station on Sept. 20, 2021.



Rize cannabis located at 3213 10th in Menominee Michigan on Monday, Oct. 9, 2023. Joel Bissell | Jbissell@mlive.com

Lume filed the first lawsuit four days later.

Others followed. Nu Group, which operates a dozen Nirvana Center stores in Michigan, sued Oct. 8, 2021; Highwire
Farms sued Oct. 15, 2021; Ottawa Innovations Holdings, which operates Higher Love with seven U.P. stores, filed suit
Nov. 12, 2021; and Rocky North, which operates nine stores under the name Greenpharm, sued Dec. 17, 2021.

They argued the selection process was flawed.

A judge ordered Menominee not to issue any licenses until the lawsuits were sorted. Rize and the Fire Station paused

their plans.



A sign for Lume Cannabis Co. located at 2812 10th St in Menominee, Miéhigan on Wednesday, Oct. 11, 2023. In the background is an
advertisement for The Fire Station Cannabis Co., which is located across the street from Lume Joel Bissell | Jbissell@mlive.com

‘A chink in the armor’
Meanwhile, the other marijuana companies began maneuvering.

Due to the pending lawsuits, Botby! directed all communications from the marijuana companies to go to attorneys
representing the city. Instead, the city manager said they went directly to some councilmembers.

The marijuana businesses “were trying to find a chink in the armor,” he said. “We would have councilmembers that
would receive emails from the companies, (but) myself, our city attorney, our legal team, would not receive that email,

so we were kind of cut out of it.”



Timeline: Menominee marijuana lawsuit

Date

Event

Sept. 24, 2021

Geb B, 2021

Mov. 12, 2021

An ordinance to ban marijuana businesses passes, 7-
1.

recreational marijuana retail businesses.
Recreational retail licenses are issued to Rize and the
Fire Station. Councilman Josh Jones votes against
both decisions and Councilman Doug Robinson the
latter.

Attitude Wellness, parent company of Lume, files a
lawsdit refated to the selection process.

Nu Group, which operates a dozen Nirvana Center
stores in Michigan, files a lawsuit related to the
selection process.

Menominee, 8-1, passes an ordinances allowing two

Highwire Farms files a lawsuit related to the selection

process.

Ottawa Innovations Holdings, which operates Higher
Love with seven U.P. stores, filed a lawsuit related to
the selection process.

Dec. 3, 2021

Menominee County Circuit Judge Mary Barglind
consolidates the lawsuits,

The suing marijuana companies were unified when presiding Menominee County Circuit Court Judge Mary Barglind

consolidated the lawsuits. Rize and the Fire Station joined forces in opposition by offering to assist in Menominee’s

defense, Botbyl said.

A ruling was expected soon, but some councilmembers began floating the idea of a settlement.

“Some members of council wanted to settle (with the litigating marijuana companies), even though we were almost at

the verge of it being ruled and thrown out,” said Menominee Councilmember Donna Marineau, who opposed the

settlement.

On May 9, Barglind ruled Menominee’s selection process didn’t violate the law.

The losing businesses appealed.

Councilmember DeDamos said the city’s legal advisers believed the appeal would fail. There was no reason, DeDamos

said, to pursue a settlement.

“We (the council) basically gave them (our attorneys) the middle finger,” he said.

A settlement agreement was approved by the four-member majority on council May 22.



The rise of cannabis in Menominee

‘Inside interest’

Signing the agreement on behalf of Higher Love and its parent company was attorney Joseph Jones, whose brother, Josh

Jones, sits on the council and voted in favor of the settlement, according to a copy reviewed by MLive.
Tara Povich, an executive assistant for Rize, doesn’t feel this was fair.

“You can tell there’s inside interest,” she said.
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Rize cannabis vehicles block a truck with advertisement for Higher Love next to their curbside service entrance in Menominee Michigan on
Monday, Oct. 9, 2023. Joel Bissell I Jbissell@mlive.com

The settlement required City Council to alter its marijuana ordinance and uncap limits on retailer licenses. It also offered
legal protections to Menominee if anyone filed a lawsuit as a result of the settlement.

However, before others could apply for a license, the settlement required the city issue licenses first to the five
companies that sued, as well as a sixth license to Agri-Med, which hadn’t sued, but was threatening to.

The revised marijuana ordinance was approved June 29.

The new ordinance also changed language in an ethics clause. Under the 2020 ordinance, no one employed by or acting

as a consultant or adviser to the city “may have an interest, directly or indirectly, in a marijuana establishment.”

The revised version removed the adviser or consultant language, which a federal lawsuit later claimed “paved the way”
for the majority of City Council to approve the settlement.

“I'm still confused as to why our councilmembers wanted to push this through,” Marineau said. “I don’t get it, If I start
thinking about it and speculating, what I speculate is not going to be good.”



Renovation work being done to the retail shop for Fire Station Cannabis Co. located at 3101 10th St. in Menominee Michigan on Monday,
Oct. 9, 2023. They currently are operating on a curbside system. Joel Bissell | Jbissell@mlive.com

Rize, Fire Station fight back
Meanwhile, the Fire Station and Rize came up with a plan of their own.

As of Oct. 20, they’ve spent $200,000 on a petition drive to get a ballot question before voters that would block the new
licenses, according to committee filings obtained by MLive through a Freedom of Information Act request.

The petition drive collected more than 1,200 signatures and was certified July 25, meaning voters would have an
opportunity to reverse the ordinance.

However, the council majority found a way around the ballot question. Two days after the petitions were certified, a

special meeting was called.
DeDamos talked to Councilmember Doug Robinson before the meeting.

“He would only tell me that he had a plan, but he was very tight-lipped about it and not revealing it to anybody,”

DeDamos said.



A campaign billboard for Casey Hoffman who was running for mayor of Menominee on Tuesday, Oct. 10, 2023. In the Nov. 7 election,
Hoffman defeated incumbent mayor Jean Stegeman. Joel Bissell | Jbissell@mlive.com

Before entering the closed session that night, a comment from then-mayoral candidate Casey Hoffman confused people.
He praised the council for its decision to amend the marijuana ordinance to include a $15,000 budget boost for police,

according to DeDamos and allegations in subsequent lawsuits.
What caused the confusion? This hadn’t happened yet, according to meeting minutes.

Once in closed session, Robinson, who hasn’t responded to MLive requests for comment, presented what was called the

repeal-and-replace marijuana ordinance.

Robinson recommended the council repeal the ordinance created as a result of the settlement agreement and issue a

new, nearly identical ordinance, except with an appropriation for police.

Voters have the power to adopt or reject ordinances at city elections, “but such power shall not extend to the budget or

capital program or any ordinance relating to appropriation of money,” according to the Menominee City Charter.
Botbyl said the meeting made it obvious “things were going on behind the scenes.”

The city manager and Councilmember DeDamos questioned how Hoffman knew about the ordinance before it was
revealed in public.

Neither Hoffman nor Joseph Jones, whose law firm MLive visited in early October, have responded to requests for

comment.

Councilmember Josh Jones did return a call to MLive, but declined to discuss the alleged conflict of interest because of

ongoing litigation.



A Higher Love Cannabis Co. employee takes a curbside order from a customer in Menominee, Michigan on Wednesday, Oct. 11, 2023. Joel
Bissell | Jbissell@miive.com

‘Stabbed in the back’
The settlement agreement and the move to subvert the ballot proposalled to more litigation.

Rize and the Fire Station filed a federal lawsuit against the city of Menominee - their former allies — and the competing

businesses.
Councilmember DeDamos said the companies felt like they’d been “stabbed in the back.”

The lawsuit alleges an “ill-conceived conspiracy to deprive Rize and (the Fire Station) of their constitutional rights to

due process and equal protection of the law.

“A majority of the Menominee City Council ... created a plan with the (marijuana businesses) to open the door to
profiteering by members of the Menominee City Council ... and to deprive Menominee’s citizens from participating in —

or even knowing about — deliberations or decisions on Menominee public policy.”

Specific allegations include a meeting in a local bar between Councilmember Jacqueline Nutter and one of Higher Love’s
attorneys; and an email communication in March about altering the marijuana ordinance between Councilmember

William Plemel, and a Higher Love representative.

Higher Love attorneys have denied the accusations.

Plemel said he was not surprised by the lawsuit.

“They’ve got more money than God,” he said, “so who knows how many lawsuits we’re going to have.”

Attorneys for the marijuana companies listed in the lawsuit did not respond to MLive requests for comment.



Vehicles line up for curbside service at Lume Cannabis Co. located at 2812 10th St in Menominee, Michigan on Wednesday, Oct. 11, 2023.
Joel Bissell | Jbissell@mlive.com

A ‘pattern’ of Open Meetings Act violations

Next up, a civil lawsuit filed by Rize and the Fire Station, seeking to invalidate the latest marijuana ordinance over

claims of Open Meetings Act violations.

The lawsuit alleges City Council met in closed session, didn’t hold a required roll call vote and failed to make the
minutes available within eight days.

Citing a “pattern” of Open Meetings Act violations, Judge Barglind temporarily shut down Lume, Higher Love and

Nirvana Center.

The closures only lasted 10 days. On Nov. 13, the judge suspended her restraining order, allowing the three marijuana
shops to reopen. Judge Barglind said, based on new affidavits and information provided by City Council, it became
“unlikely” the ordinance would be overturned, despite Open Meetings Act violations.

Licenses for the Agri-Med’s New Standard, Rocky North's Greenpharm and Highwire Farms stores are on hold.



A coming soon billboard for GreenPharm Cannabis Company outside of their future retail space inside the Nerat's Plumbing Heating and
Cooling Building along 10th Street in Menominee, Michigan. Joel Bissell ] Jbissell@mlive.com

‘Back to where we started’
So while the lawsuits play out, the question remains: Has the Menominee City Council behaved ethically?

“If they’re representing the people in the right way, they should be doing it in a transparent, open manner,” said Eric
Scorsone, an associate professor and director of the Michigan State University Center for Local Government. “It's really
on the voters of that community to decide when they think (an elected official) crossed the line.”

Meanwhile, the future for marijuana in Menominee is cloudy.

The most recent election could change things. The mayor, who opposed marijuana expansion, and two councilmembers

who supported it, lost their reelection bids on Nov. 7.

Back in his kitchen, Councilmember DeDamos reflects on the two-year marijuana saga that’s consumed the entirety of

his short political career.

‘The toothpaste has left the tube,” DeDamos said of the b
where we started. We were saying, instead of settling, just i

through the courts.”

Marijuana money will provide some jobs, tax revenue and

DeDamos said. But how much is too much?

“Even people who are avid marijuana users are looking a

DeDamos said.
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Cannabis operators sue Detrmt

*over facility near
- GRS %m

By Dustin Walsh

Schools are a drug-free zone.

Yet the city of Detroit approved a
group of marijuana companies to
operate a multi-use marijuana fa-
- cilitynear Detroit Commumty High

School, .including signing off on a
certificate of occupancy this fall ac-

cording to a lawsuit. .=+~
Six weeks later, the city allegedly

discovered. the school’s proximity .

to the building and fevoked the op-
eratmg licenses linked to the com-

| . panies after the operators a]legedly
mvested millions of dollars and se-
cured lucrative customer contracts.”

-The: operators —— Cannabis Pro-
fessronal Design LLC MB  City

Holdings 1 LLC and HZ Detroit

Holdings 2 LLC'— in turn filed a’
lawsuit seekmg an immediate in-’
. junction from Wayne County Cir--
* cuit Court on'Nov. 9. Dave Bell, di-
rector of the city’s Buildings, Safety; )
Engineering ‘and = Environmental
Department, and Detroit. Clty Clerk
Janice Winfrey are named as defen-
: - uncledr ‘what . Cannabis - Profes—

‘sional Design does, but a non-

dants in the case.:

“Neither the city nor‘representa?.

tion from the companies respond-

ed to requests to discuss the law-.

‘suit.
The plamuffs a]lege the c1ty is-

sued building, mechanical and

plumbing permits as well as a spe-

cial land use permit for the build-

ings - in"2022 that would house a
marijuana-processor, testing.lab
. and transporter.

_as “securing". “verbal”: - contracts

‘apeeucm eeitificate

The clty revoked a group of marijuana cpmpames’ business licenses because their operatlon

: lawsu they’ invested $15 mﬂhon
Transportaﬂon ‘LLC,- ' HZ " Detroit

in retroﬁttlng the building, : as_ s well

with customers worth ‘an "addi-

“tional $20 mﬂhon State law does
‘not allow companies to secure
wrltten contracts until they have
;secured ‘state - hcensure, Wthh
had not yet occurred. Three of the
four -companies - did -secure- pre-

'quahﬁcaUOn for state permits. It’s

plant-touching company does not
require a man]uana license to op-
erate: - i -o

The city:issu d the ﬁnal bulldJng
permit for:th eranon at 20601
Glendale St. on'the city’s west side
on May 3, foﬂowed by -a.post-in-
of oc;upam,y

onSept: 13- =
However, on Oct 27, the city re-

high school
/9//%13

voked me‘_compames };busmess li-

censes due to-the marijuana busi-
nesses being within 1,000 feet of a
drug-free zone, the Detroit-Com-
munity High School charter school,
in violation of the c1ty’s man]uana .
ordinance. '

The companies were hcensed to
process bulk marijudna, test and
transport marijuana. The plaintiffs
did not seek to operate a dispensa-
Iy, which has even stncter rules
nearschools. - :

The plamuffs a]lege the c1ty’s
original zoning mép did not in-
clude the school, which has been
open for 14 years..

The plalntxffs are seekmg an im-
mediate injunction to. prevent the
city from revoking its licenses and a
declaration that their. perrmts are
valid and e“}foweable o

The firsthearing on the case is set
for ]an 30 :
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ROIT BUSINESS

WEED RACE!

Getting a local marijuana li-
cense in Michigan is supposed
to be a competitive process.

Municipalities are required
under state law to make the se-
lections based on a competitive
process that typically takes the
form of a scoring system — of-

ten revolving around an appli—
cant's ability to invest in curb

appeal or sustainable opera- -

tions.

But in Harper Woods, the pro-
cess .devolved into a show of
athletic prowess, much like is-
sues are settled on the play-

ground. Wlth a footrace.
The outcome of that mad dash
has created controversy as ap-

. plicants who lost. prepare po-

tential lawsuits while the mu-
nicipality moves forward with
reviewing the race winners’'
documents at a Feb. 28 planning

Thls screen caplure frum a vndao on Nnv 1 shows would-be cannahls Iicensinq appllcants racmg m be first in line ln Harper Wnuds' first- to-flle application system. One would-he applicant at the top left has fallen dnwn.

Harper Woods’ cannabis Ilcensmg day devolved
into a footrace. Now it may turn into legal fights.

| By Dustin Walsh

commission meeting. Licenses
could be issued soon thereafter.

The wild scene in Harper
Woods is emblematic of a can-
nabis licensing regime where
edch municipality can create its
own rules to allow some or
many cannabis businesses.

Now, several years into legaliza-
tion, fewer and fewer towns are
opening up to legal weed, and
that has amped up competition
when licenses do become avail-
able.

See CANNABIS on Page 19




CANNABIS

From Page 1

Whether the footrace abides
by state rules that forbid “arbi-
trary” licensing processes is up
for debate. A city hall employee
who did not give her name told
Crain’s by phone that the city
did not host a sanctioned foot-
race to determine whose plan-
ning documents would be re-
viewed and that the process was
simply a first-to-file system.

Bt to those who participated,
those who sprinted from the
parking lot to the back door of
Harper Woods City Hall that
day, it was only the fastest who
are being rewarded.

Emails sent to the mayor, ev-
ery City Council member, the
city manager and both econom-
ic development officials were
not returned. Attempts to reach
the mayor, city manager and
economic development office
by phone were not successful.

‘A total ruckus’

The event that turned into a
race started with Harper Woods
City Council’s decision to limit
cannabis licenses and the meth-
od by which it would decide who
received those licenses.

The city settled on three avail-

able dispensary licenses and de- -

cided it would abstain from
scoring applicants and instead
settled on the seemingly simpler
approach of choosing those that
filed their planmng documents
first.

It's not a new method Other
cities, including” Garden  City
and Westland, used the first-to-
-file method as their competitive
process as well, seemingly with-
out a hiccup.

But there was no footrace in
Garden City. Instead, applicants
secured their spot in line out-
side city hall days before the city
took review documents, like
concert ticket buyers of old.

Harper Woods, however,
didn’t want applicants “loiter-

Cannabis lawsuits over the .

selection process have

embroiled several municipalities

across the state.

ing” on city grounds, as it said in
a list of rules for filing obtained
by Crain’s. Instead, it chose to
squeeze the first-to-file process
into one morning — on Nov. 1
last year.

The city's rules ordered appli-
cants to arrive and line up in a
specific way at a specific time.
Participants were not allowed to
enter the city hall parking lot un-
til 8 a.m. Once there, they had to
wait until 8:30 a.m. to line up at
the city hall’s back door.

The first three applicants to
that line, marked by chalked
numbers on the sidewalk, would
have their documents reviewed
for licensure by the planning
commission.

While a seemingly innocuous
method to determine winners,

the process incentivized partici-
pants to run, not walk, to secure
a spot in line.

Pandemonium ensued.

“I've never seen anyone going
for abusiness, trying to establish
a business anywhere where a
footrace is involved to get your
doors open,” said Maj Dabish,
owner of real estate develop-
ment firm Heavy Industrial LLC.
“You usually show your plans,
you show your financials, you
show things you've done in the
past. That's how these things get
done. But instead there was run-
ning and people shoving and a
total ruckus.”

Dabish has applied for a local
marijuana license with inten-
tion of leasing out his property
at 19950 Kelly Road to a mari-
juana dispensary operator,

Dabish’s son, who joined him
on that day, landed in the sixth
spot in front of the city hall door
after being pushed aside by oth-
er applicants, Dabish said.

Another applicant, who spoke
to Crain’s on the condition of
anonymity, finished fourth, just
out of the running for planning
commission review.

“This wasn't a competitive
process like the state demands,”
the applicant said. “It was run-
ning a race, There was an elderly
man there. That guy can’t run.
This was a joke."

The state Cannabis Regulato-
1y Agency declined to comment
on the happenmgs in Harper
Woods. -

‘It was pure chaos’

Security video obtamed by
one of the applicants through
the Freedom of Information Act
and shared with Crain’s shows a
chaotic “scene of applicants
sprinting with their planning
documents in arms and crash-

ing into each -other as they

reached the city hall door. One
applicant even fell in the park-

_ing lot and got up limping.

Some applicants realized
ahead of time that running
speed would wind up being a

factor.
House of Dank,
which = operates

nine dispensaries
across the state,
sent three run-
ners, all with du-
plicate materials,
to secure a top 3
spot in line. It
didn't happen. .

“We sent them down there
early to scope the place out and
figure out a strategy,” said Mike
DiLaurd, House of Dank’s chief
corporaté officer ‘and general
counsel. “But it’s awkward. No
one knows when a race is sup-
posed to start unless there’s a
starting gun or something. It was
pure chaos.”

Stephen Lindley, the city's
economic and community de-
velopment deputy director,
stood in front of the ‘door, ac-
cording to the video obtained by
Crain's. Numbers were chalked
on the sidewalk to his right, ac-
cording to three people there
that day who spoke to Crain’s.

Once the rest of the applicants
reached the door, there were

shoves and. jostling to get a
space in line. One applicant had
run from the side of the build-
ing, not the designated parking
lot, per the rules, to secure the
third spot in line, the video
showed.

Crain’s has been unable to
verify the identity of the first
three applicants in line. -

“I broke the rules every single
way possible,” said an applicant

who did not make the top three

and asked not to be named due
to their company still seeking a
license in Harper Woods. “They
gave us guidelines that said if

the rules were broken, they'd do .

a random draw from a hat. We
wanted that, because this clearly
wasn't a fair process. But they

must have liked the outcome of

the lineup because they didn’t
even question the wrongdoing.”

Dabish said when. . people
complained to Lindley about the
process, he told several appli-
cants they had weeks to prepare
and that they could have had a
faster runner show up. Dabish
said Lindley said this to an el-
derly applicant.

Lindley did- not return an
email on the matter, and calls to
city hall would not be connected
to Lindley or the city manager.

“To walk away after years of
negotiating for properties and
dealing with rules changes, real-
izing you've lost all of that in 30
seconds, I'm at a loss for words,”
Dilaura said. “Harper Woods
put together a process that was
doomed to fail. I've seen less
malfeasance in this industry and
mote just dumbass- decisions.
It's .not bad faith, but bad law-
yering and bad advice

Lawsuits threatened

Travis Copenhaver, a partner
at cannabis law firm Vincente
LLP. in Ann Arbor said he
warned the city about using an
“arbitrary” selection process.

Copenhaver represents Altum
LLC in its application for a dis-
pensary in Harper Woods. Al-
tum operates a single dispensa-
1y in the state, Pure Canna in
Lansing.

“We've been telling them
there needs to be a merit-based
system, but they kept sticking
with this ﬁrst~come, first-serve
selection process,” Copenhaver
said. “My clients have written
why they have a problem with
this, and I don’t think it’s too out
of our way to say that if this
method officially gets used, my
cllents will seek legal proceed-
ings.”

Dabish also said he plans to ..

sue the city if licenses are dis-
tributed based on-the footrace
results.

“We will defmltely 100% take
legal action as soon as they fol-
low through and issue the li-
censes,” Dabish said.

House of Dank isn't as sure it
wants to pursue legal action,
DiLaura said.

“Absent a clear path to a li-
cense, I don’t think we'll sue,”
Dilaura said. “Three or four years
ago, everyone was primed to fight
for every license in every munici-
pality. Things have changed. To
spend $100,000 or more fighting

for a shot at a license just doesn't
make sense for us.”

Those potential lawsuits will
likely be filed sometime after the
Harper Woods planning com-
mission holds its Feb. 28 meeting.
and licenses are distributed. If
one of the first three to file is de-
nied a license, the city would
move to the next applicant in
line; which is why some of the
applicants asked to speak off the
record.

Cannabis lawsuits over the se-
lection process have embroiled

several municipalities across the .
' ing. The City Council voted 4-3

state. .

The city of Detroit’s launch of
recreational marijuana licensing
was delayed by two years due to
lawsuits over its selection pro-
cess. Royal Oak, Warren, Pontiac
and others also remain tangled
in lawsuits.

“The driver of all of this is from
probably the worst decision that
the drafters of the adult-use stat-
ute made — requiring that com-
petitive selection process,” Lance
Boldrey, partner and cannabis
attorney at Detroit-based law
firm Dykema Gossett PLLC, told
Crain’s last year. “It all sounds.
well and good from a policy
standpoint, trying to eliminate
picking favorites, ‘but it is the
longest process and most expen-
sive process for applicants to fol-

low, and you end up with these

lawsuits that can tie applicants
up in court for three or four
years.”

Harper Woods' marijuana or-
dinance, only allowing for three
dispensaries, is largely based on
a rule dictating a 1,500-foot buf-

fer between all marijuana busi-_
nesses. The small city near De-
troit’s east side is only 2,61
square miles. But the city was
also taking heat for its selection
process.

To avoid litigation, the acting
city manager recommended the
city eliminate its 1,500-foot buf-
fer, which could open the city to
unlimited licensure that would
effectively eliminate the need for
a competitive process.

However, residents pushed
back, gathering to support the
buffer at an August council meet-

to keep the buffer and limit the
number of licenses, WDIV-TV re-
ported.

But the city chose not to create
a more advanced competitive
structure than the lineup in No-
vember.

The city of Roseville, for exam-
ple, uses a scoring system to- de-
termine whether a medical mari-
juana license is issued based on
scores from several factors, such
as sufficient application infor-
mation; whether a proposed fa-
cility is consistent with land use;
physical improvements, to the
property; whether applicants
have any criminal record; suffi-
cient financial resources; prox-
imity to existing facilities; rea-
sonable size; sufficient operatmg
experience, and more.

“I'm $100,000 into this already,
and it’s been nothing but a joke,”
said the applicant who requested
ity. “We're getting black-
‘T didn’t run to the
tlie line fast enough?
Come on!
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ORO AL A IR PURPD () BE D 8 D & DR RO ARA
[ ‘|Municipality ~|Grower-Class A"~ Grower-Class B - Grower-Class C ' |Processor Retailer Safety Compliance Secure Transporter Microbusiness Event Organizers |Temporary Events _ |Designated Consumption
Munising no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap
Munising Township 2 opt-out opt-out opt-out
Allegan Allegan no cap-zoning no cap-zoning no cap-zoning no cap-zoning no cap-zoning dependent no cap-zoning dependent no cap-zoning dependent no cap-zoning opt-out opt-out opt-out
dependent dependent dependent dependent dependent
Saugatuck Township [no cap no cap no cap opt-out no cap no cap opt-out opt-out opt-out opt-out opt-out
Barry Rutland Charter Unspecified Unspecified Unspecified Unspecified Unspecified Unspecified Unspecified Unspecified opt-out opt-out opt-out
Township
Bay Bay City 25 25 25 25 50 25 25 25 opt-out opt-out opt-out
Berrien Niles no cap no cap no cap no cap 4 no cap no cap 4 no cap no cap 3
Benton Harbor 3 3 4 7 4 3 3 3 opt-out opt-out 1
Buchanan 5 5 5 5 5 5 5 1 1 1 2
Branch Coldwater unspecified-zoning unspecified-zoning unspecified- unspecified-zoning unspecified-zoning dependent  [unspecified-zoning dependent unspecified-zoning dependent unspecified-zoning opt-out opt-out opt-out
dependent dependent zoning dependent dependent
dependent
Ovid Township opt-out opt-out opt-out opt-out 2 opt-out opt-out opt-out opt-out opt-out opt-out
Quincy, Village of - 15 5 3 5 5 opt-out opt-out opt-out opt-out
Calhoun Athens Township - opt-out . opt-out opt-out opt-out opt-out opt-out opt-out 3 opt-out opt-out opt-out
Battle Creek no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Bedford Township. no cap - needs to have equivalent license in medical no cap - needs to have [no cap - needs to have no cap - needs to have no cap - needs to have equivalent opt-out opt-out opt-out opt-out
equivalent equivalent license equivalent license in medical
City of Springfield 3 3 3 3 3 3 3 0 0 0 0
Marengo Township - |5 5 60 9 opt-out 1 1 opt-out opt-out opt-out opt-out
Marshall no cap no cap no cap no cap opt-out 2 no cap opt-out opt-out opt-out opt-out
Cass City of Dowagiac - unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified - opt-out opt-out opt-out
Marcellus Township  [no cap no cap no cap 4 total between MMFLA|4 Total Licenses between 3 total between MMFLA and 3 total between MMFLA and MRTMA|2 opt-out opt-out opt-out
and MRTMA Retailers and Provisioning MRTMA
Penn Township Outdoor Grows-no cap; indoor Grows-6 locations 10 opt-out no cap no cap 10 opt-out opt-out opt-out
Cheboygan |Village of Wolverine |opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Chippewa Pickford Township no cap no cap no cap no cap opt-out 5 5 opt-out opt-out opt-out opt-out
Sault Ste. Marie ~ no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Clare Clare ) no cap no cap nocap no cap opt-out no cap no cap opt-out opt-out opt-out opt-out
Clinton DeWitt Charter Restricted to Districts: I-L, I-H, I-P Restricted to Districts: I-|opt-out Restricted to Districts: I-L, I-H, |- [Restricted to Districts: I-L, |-H, I-P, opt-out opt-out opt-out opt-out
Township L, I-H, I-P P BC
Dickinson Iron Mountain 2 2 2 no cap no cap opt-out opt-out opt-out opt-out
Eaton Windsor Charter 10 10 100 10 opt-out 5 3 opt-out opt-out opt-out opt-out
Township
Genesee Burton no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap
Flint ' no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out opt-out
Gladwin Clement Township unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified
Hay Township opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Grand Fife Lake Township no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out opt-out
Traverse Traverse City no cap no cap no cap no cap 24 no cap no cap 2 no cap opt-out opt-out
Garfield Township ” opt-out opt-out opt-out opt-out opt-out 3 opt-out opt-out opt-out opt-out opt-out
Gogebic Ironwood 2 2 2 2 2 no cap no cap 2 opt-out opt-out opt-out
Hillsdale Camden, Village of no cap no cap no cap 6 5 6 6 2 opt-out opt-out opt-out
Jefferson Township 2 opt-out opt-out opt-out 1 1 2 opt-out opt-out opt-out
Reading no cap no cap no cap 5 3 5 5 1 opt-out opt-out opt-out
Houghton Calumet Charter _ opt-out opt-out opt-out opt-out opt-out opt-out opt-out 3 opt-out opt-out opt-out
Township
Houghton - opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Ingham East Lansing - no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out opt-out
Lansing 75 no cap 28 ho cap no cap 1 per ward opt-out opt-out 1 per ward
lonia Easton Township - opt-out opt-out 2 2 1 2 3 opt-out opt-out opt-out opt-out
lonia ) no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out opt-out
Saranac, Village of - no cap no cap ho cap no cap no cap no cap no cap no cap no cap no cap no cap
losco AuSable Charter 1 opt-out opt-out 1 1 1 1 opt-out opt-out opt-out opt-out
Township
Iron Crystal Falls no cap no cap no cap no cap 2 no cap no cap 2 opt-out opt-out opt-out
Caspian City opt out opt out opt out opt out no cap opt-out opt-out opt-out opt-out opt-out no cap
Iron River opt-out 2 opt-out , 2 opt-out opt-out 2 opt-out opt-out opt-out
Isabella Mount Pleasant 5 3 no cap ‘ 3, no cap no cap 2 opt-out opt-out opt-out
Wise Township 2 3 I8 4 5 1 1 1 3 opt-out opt-out 3




Jackson Jackson 2 2 opt-out opt-out 3 ' ) 2 2 2 opt-out opt-out opt-out
Parma Township opt-out opt-out 2 2 2 opt-out 2 opt-out opt-out no cap opt-out
Pulaski Township « opt-out opt-out 30 7 1 2 2 opt-out opt-out opt-out opt-out
Kalamazoo Kalamazoo no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out no cap
Kalamazoo Charter- no cap no cap no cap no cap no cap opt-out no cap opt-out no cap opt-out opt-out
Township
Portage no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Kalkaska Kalkaska, Village of . |no cap- zoning dependent no cap- zoning 8 no cap- zoning dependent no cap- zoning dependent 3 opt-out opt-out opt-out
Kent Cedar Springs no cap no cap no cap no cap no cap no cap opt-out no cap opt-out opt-out opt-out
Grand Rapids ‘ no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Lowell no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Lake Township of Peacock [Total of 15 Grower for all [Total of 15 Grower for all Classes Total of 15 15 15 15 15 5 opt-out opt-out opt-out
" |Classes Grower for all
Classes
Lapeer Lapeer -__|ho cap no cap no cap no cap 6 no cap no cap opt-out opt-out opt-out opt-out
Leelanau Northport, Village of |opt-out opt-out opt-out 1 2 1 1 opt-out opt-out opt-out opt-out
Lenawee Addison, Village of - 30 4 3 2 2 opt-out opt-out opt-out opt-out
Adrian no cap no cap no cap no cap 10 no cap no cap opt-out opt-out opt-out opt-out
Morenci no cap no cap no cap no cap 5 no cap no cap opt-out opt-out opt-out opt-out
Livingston Pinckney, Village of 1 1 1 1 2 1 1 1 opt-out opt-out 1
Mackinac Clark Township - opt-out opt-out opt-out no cap opt-out no cap no cap 7 no cap no cap 7
Garfield Township - 1 1 opt-out 1 2 opt-out opt-out opt-out opt-out
Newton Township * opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Macomb Center Line - 5 5 20 15 15 15 15 5 opt-out opt-out opt-out
Chesterfield . unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified
Memphis 1 Total license between 1 Total license between MMFLA and MRTMA 1 Total license between |1 1 Total license between MMFLA [1 Total license between MMFLA and |opt-out opt-out opt-out opt-out
Warren ¢ no cap no cap no cap no cap opt-out no cap no cap opt-out opt-out opt-out opt-out
Manistee Brown Township . unspecified unspecified unspecified unspecified opt-out opt-out unspecified opt-out opt-out opt-out opt-out
Manistee 12 12 3 2 2 3 opt-out opt-out opt-out
Marquette Marquette . no cap-zoning no cap-zoning no cap-zoning no cap-zoning no cap-zoning dependent no cap- zoning dependent no cap-zoning dependent no cap-zoning no cap-zoning no cap- zoning no cap- zoning dependent
dependent dependent dependent dependent dependent dependent dependent
Negaunee . no cap no cap no cap no cap 1 per 2500 residents no cap no cap 1 per 2500 residents opt-out opt-out opt-out
Republic Township - [no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap
Mecosta Big Rapids no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Village of Barryton - |2 no cap no cap no cap 1 no cap no cap opt-out 1 no cap 1
Missaukee Norwich Township - [opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Monroe Monroe Charter .  |Allowed to be located within (i) L-l (light undustrial) zoned districts or unspecified unspecified unspecified unspecified unspecified opt-out opt-out opt-out
Township (ii) C-2 (general commercial) zoned districts with special approval
Petersburg . 2 2 2 2 2 opt-out opt-out opt-out opt-out
Montcalm Crystal Township opt-out opt-out opt-out opt-out 4 Total Licenses between opt-out opt-out 4 Total Licenses between opt-out opt-out opt-out
< Retailers, Microbusinesses and Retailers, Microbusinesses
Provisioning Centers (MMFLA) and Provisioning Centers
(MMFLA)
Edmore, Village of ~ |2 2 1 4 4 1 opt-out opt-out opt-out
Montmorenc' |Avery Township 2 opt-out opt-out opt-out opt-out opt-out opt-out opt-out opt-out
Y
Muskegon Dalton Township no cap AR/RC zoning opt-out opt-out opt-out 2 total for Retailer and No cap D-1 zoning only No cap D-1 zoning only opt-out opt-out opt-out opt-out
“ lonly Provisioning
Muskegon - unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified opt-out opt-out unspecified
Muskegon Charter . no cap no cap no cap no cap 7 no cap no cap opt-out opt-out opt-out opt-out
Township
Newaygo Grant v opt-out opt-out opt-out opt-out 1 1 1 opt-out opt-out opt-out opt-out
White Cloud . |nocap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Auburn Hills unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified
Oakland Berkley opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
Ferndale . opt-out opt-out opt-out opt-out 3 1 opt-out opt-out opt-out opt-out opt-out
Lake Orion, Village qf opt-out opt-out opt-out opt-out 2 Total for Retailer and opt-out opt-out opt-out opt-out opt-out opt-out
Provisioning Centers
Orion Charter opt-out opt-out 6 2 opt-out 2 2 opt-out opt-out opt-out opt-out
Township
Pleasant Ridge opt-out opt-out opt-out 2 2 2 2 1 opt-out opt-out opt-out
Royal Oak 1 1 1 1 2 1 1 2 opt-out opt-out opt-out
Southfeild . 9 9 5 unspecified unspecified opt-out opt-out opt-out opt-out




Waterford Charter

2 2 6 2 2 opt-out opt-out opt-out opt-out
Township
Oceana Leavitt Township 10 10 2 no cap 2 no cap no cap 5 opt-out opt-out opt-out
Newfield Township 10 10 10 2 opt-out 2 2 opt-out opt-out opt-out opt-out
Ogemaw Township of Mills opt-out opt-out opt-out opt-out 1 opt-out opt-out opt-out opt-out opt-out opt-out
County
Ontonagon |{Bohemia Township unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified unspecified
Osceola Evart 2 2 2 2 2 2 opt-out opt-out opt-out
Oscoda Oscoda Charter Unlimited Unlimited Unlimited Unlimited 2 Unlimited Unlimited opt-out opt-out opt-out opt-out
Township.
Oscoda Big Creek Township 1 1 5 2 2 5 5 1 opt-out opt-out opt-out
Otsego Gaylord no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap no cap
Ottawa Crockery Township 2 1 2 1 1 opt-out opt-out opt-out opt-out
Presque Isle  [Rogers Township opt-out 1 per MMFLA Grower Class A or B 1 per MMFLA 1 1 no cap 1 opt-out opt-out opt-out opt-out
Permit Holder Grower ’
ClassAorBor
Up to 5 per
MMFLA Grower
Class C Permit
Holder
Roscommon |Lake Township opt-out opt-out opt-out opt-out 2 Retailers and/or Provisioning |opt-out opt-out opt-out opt-out opt-out opt-out
Markey Township 3 Total licenses between (3 Total licenses between MMFLA and |3 Total licenses |2 Total licenses opt-out 2 Total licenses between 2 Total licenses between MMFLA opt-out opt-out opt-out opt-out
MMFLA and MRTMA between MMFLA |between MMFLA and MMFLA and MRTMA and MRTMA
MRTMA and MRTMA
MRTMA
Saginaw Saginaw no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out opt-out
Shiawassee |Laingsburg opt-out opt-out opt-out 2 2 2 2 opt-out opt-out opt-out opt-out
Owosso no cap no cap no cap no cap 4 no cap no cap opt-out opt-out opt-out opt-out
St. Claire Port Huron - 5 5 5 3 7 1 1 3 opt-out opt-out 1
St. Joseph Burr Oak Township no cap no cap no cap opt-out no cap opt-out opt-out opt-out opt-out opt-out opt-out
Constantine, Village of |3 1 3 opt-out no cap 2 opt-out opt-out opt-out
Sturgis no cap no cap no cap no cap Retailers in B-H 1 Zoning no cap no cap M Zoning District: no cap opt-out opt-out opt-out
Tuscola Caro 3 2 2 2 2 2 2 2 opt-out opt-out opt-out opt-out
Vassar Township opt-out 1 per Class A or Class B Medical Facility |1 per Class Aor |1 per MMFLA Processor |1 per MMFLA Provisioning no cap 1 per MMFLA Secure Transporter opt-out opt-out opt-out opt-out
' Permit holders Class B Permit Permit holder Center Permit Holder Permit Holder
holders
or
2 per Class C
Medical Facility
Permit holders
Van Buren Arlington Township 100 Total for MMFLA and MRTMA 10 2 Total for Retailer and opt-out opt-out opt-out opt-out opt-out opt-out
. ~ Provisioning
Decatur, Village of no cap no cap no cap no cap no cap no cap no cap no cap opt-out opt-out opt-out
Lawrence Township {3 3 3 3 opt-out 3 3 opt-out opt-out opt-out opt-out
Paw Paw Township no cap no cap no cap no cap 3 no cap no cap 3 opt-out opt-out opt-out
Waverly Township 3 3 10 10 opt-out 3 3 3 opt-out opt-out opt-out
Washtenaw [Milan - 4 1 2 1 1 opt-out opt-out opt-out opt-out
Ypsilanti no cap no cap no cap no cap 10 no cap no cap no cap opt-out opt-out no cap
Wexford Cadillac 1 1 1 1 2 1 1 1 opt-out opt-out opt-out
Wayne Belleville 5 2 5 3 1 1 2 opt-out opt-out 1
Detroit no cap no cap no cap no cap 75 no cap no cap 35 no cap no cap 35
City of Taylor - no cap no cap no cap no cap no cap opt-out no cap opt-out opt-out opt-out opt-out
Wayne 1 1 4 total; 1 per MMFLA 1 1 opt-out opt-out opt-out opt-out
Provisioning Center
Westland 3 Collocated Facilities 2 1 1 1 opt-out opt-out opt-out




